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TU NGU VIET TAT/ ABBREVIATION AND DEFINITIONS

Pon vi mua sam

Purchaser/Procuring

Coalimex hodc Pon vi ¢6 chirc ning dugc Cong ty phan cip/iy
quyén/giao nhi¢m vy thuc hi€én mua than nhap khau hoac bén
c6 churc nang duogc thué.

Entity
Coalimex or any unit is decentralized/authorized/assigned/ by
Coalimex to purchase imported coal.

NCC Nha cung cép

Applicant Applicant

CDNCC Chi dan Nha cung cip

ITA Instruction to Applicants

HSMST Hb so moi so tuyén

PQD Pre-qualification documents

HSDST Hb so dy so tuyén

PQ Application

Pre-qualification Application

HSMT HO6 so moi thau
BD Bidding documents
HSDT H6 so dy thau
Application Bidding Application
CSA Hop ddng cung cap than/ Hop dong
Coal Supply Agreement/Contract
VND Viét Nam Pong
Vietnam Dong
usb D6 la My
US Dollar

Coalimex/ Cong ty

Coalimex/Company

Cong ty c6 phan Xuit Nhap khau Than —Vinacomin

Vinacomin - Coal Import Export Joint Stock Company

TKV

Vinacomin

Téap doan Cong nghi¢p Than — Khoang san Viét Nam

Vietnam National Coal — Mineral Industries Holding
Corporation Limited




PHAN I. CHI DAN NHA CUNG CAP (CDNCC)/
PART I. INSTRUCTION TO APPLICANTS (ITA)

1. Muc dich/ Purpose

Cong ty ap dung hinh thirc d4u thau Iya chon NCC theo Danh sach ngin nham Iya chon cac
NCC than phuc vu cho hoat dong san xuat kinh doanh nam 2025 va mot phén nam 2026 cua
Coalimex.

The Company applies the Applicant selection through Shortlist bidding form to select coal
supply suppliers for business activities and production of Coalimex in 2025 and one part of
2026.N

S6 hiéu va tén cia HSMST: Goi thau s6 01/SLT/2025: Cung cip than nhap khdu cho
Coalimex nam 2025 - 2026

PQD number and name: Package No. 01/SLT/2025: Supplying imported coal for Coalimex
in 2025 — 2026

2. Quy trinh chi tiét/ Process

Quy trinh so tuyén: Pon vi mua sim s& so tuyén cac NCC du thau tiém nang dé thiét lap
Danh sach ngan. NCC du thau dugc lwa chon phai dép ting cac yéu cau tdi thiéu vé kinh
nghiém, nang luc cung cép than, v.v ... Mot thoa thudn khung s€ dugc ky gitta Coalimex va
NCC duy thau trong Danh sach ngin dugc Cong ty phé duyét nhung khong phai 1a quy trinh
Iya chon ra NCC cung cap than cudi cing va khong trao Hop ddng cung cép than tai budc
nay. Danh sach ngin s& duoc cap nhat thuong xuyén va nhimg NCC khong dap tmg du tiéu
chuan, diéu kién s& bi loai khoi Danh sach ngén.

Pre-qualification process: The Purchaser shall pre-qualify potential Applicants to establish
a Shortlist. Qualified Applicants must meet the minimum requirements in terms of
experience, coal supply capacity, etc. A Framework Agreement will be signed between
Coalimex and Shortlisted Applicants, however, the pre-qualification process is not the final
process to select an Applicant to award CSA. The Shortlist will be updated regularly and
those who do not meet the condition and criteria will be removed.

Quy trinh Iya chon NCC theo Danh sich ngin: Tuy thudc vao nhu cAu mua than cua
Coalimex, Pon vi mua sdm s& phat hanh HSMT cho cac NCC trong Danh sach ngan. Céc
NCC trong Danh sach ngin s& giri HSDT cho khdi luong, chat luong than cu thé theo yéu
cau trong HSMT. NCC duoc xép hang thtr nhét trong qua trinh danh gia HSDT sé& dugc xem
xét, moi vao thuong thao CSA.

Applicant selection process from the shortlist: Depending on Coalimex's demand for coal,
the Purchaser will send a Bidding Document to shortlisted Applicants. Shortlisted Applicants
shall submit an Application for the required specific quantity and specifications of coal as
stipulated in the BD. The Applicant who ranked first in the Application evaluation process
will be considered, invited to negotiate the CSA.




3. Théng tin hang héa cin cung cip/ Goods information to provide

3.1. Hang hoéa: Than nhiét nang va cac loai than khac san xuét tai nude ngoai, chua dugc nhép
khau va thong quan vao 1anh tho Vi¢t Nam. Chung loai than va thong s6 k¥ thuét cua than
theo quy dinh cu thé cia HSMT.

Goods: Thermal coal and other types of coal produced abroad, have not been imported and

customs cleared into Vietnam territory. Coal’s types and specifications as specified in the
BD.

3.2. Cang do hang va van tai hang hoéa:
Discharging ports and Transportation:
a) Pon vi mua sdm sé& thue hién nhap khéu than vé cac cang bién tai Viét Nam bao gém:
The Purchaser will import coal to seaports in Vietnam including:

e Cang Cam Pha va/hoic khu neo Hon Miéu, cang Hon Gai, Quang Ninh.
Cam Pha Port and/or Hon Mieu anchorage, Hon Gai port, Quang Ninh.

e Khu neo Go Gia, Ba Ria - Viing Tau.
Go Gia anchorage, Ba Ria - Vung Tau.

e C(Cic cang bién d& hang khac tai Viét Nam, (néu c6) dugc quy dinh cu thé tai
HSMT.

Other discharging seaports, (if any) shall be specified in the BD.

b) Nha cung cip duoc yéu cau tim hiéu, nghién ctru ki vé cac thong tin va diéu kién cua cang
d& hang theo chi phi cia NCC, chu dong dé dam bao phuong phap van chuyén than phu hop
theo tinh trang hién hitu cua cang d& hang (bao gdm nhung khong giéi han trong tai tau,
chiéu rong man tau tdi da, chiéu dai t6i da va mén nudc cta ludng vao diém neo. Ddi véi
cac tau co trong tai vurot qua trong tai cho phép cua cang d& hang khi d6 NCC phai dé xuat
phuong an cap/neo tai cang an toan dugc co quan c6 tham quyén dong ¥ va/hodc chiu trach
nhiém toan bo vé phap 1y theo quy dinh, phap luat ctia nha nude Viét Nam va dja phuong
lién quan cling nhu chiu moi chi phi, thiét hai (néu c¢6), hoic NCC phai dé xuit phuong an
chuyén tai dam bao viéc giao hang an toan va hiéu qua, phuong an chuyén tai dé xuit phai
dugc néu cu thé, rd rang.

Applicants are required to study carefully all necessary information and conditions of
discharging port at the expense of the Applicant, take the initiative to ensure the appropriate
method of transporting coal according to the existing situation of discharging port,
(including but not limited to vessel deadweight, maximum beam, maximum length and
accessible draft to the anchor point. For vessels with deadweight exceeding the permissible
tonnage of the discharge port, the Applicant must propose a plan to berth/anchor at a safe
port approved by the competent authority and/or take full responsibility in accordance with
regulations and laws of Vietnam and relevant localities, as well as bear all costs and
damages (if any), or Applicant propose a transportation plan to ensure safe and efficient
delivery of goods. The proposed transportation plan must be clearly explained.

4. Pham vi cung cap/ Scope of supply
4.1. S6 lwong/ Quantity



4.2.

4.3.

4.4.

4.5.

Dy kién khoang 6.700.000 tan. Khdi luong thuc té s& dugc quy dinh trong K& hoach nhap
khéu tung giai doan ciia Coalimex va theo quy dinh cu thé tai HSMT.

Estimated about 6,700,000 metric tons. The actual quantity shall be specified in Coalimex's
plan for each period and in the BD.

Théng s6 k¥ thuit than/ Specifications of Coal

Thong $6 k¥ thuat than sé dugc quy dinh cu thé tai cac HSMT.
Specifications of Coal shall be specified in the BD.

Piéu kién co sé giao hang/ Terms of delivery

Incoterms 2020 va/hodc cac diéu khoan va diéu kién khac duoc quy dinh tai HSMST nay va
HSMT.

Incoterms 2020 and/or other terms and conditions specified in this PQD and the BD.
Tién dd cung cap/ Supply schedule

Theo quy dinh cu thé tai HSMT.

As specified in the BD.

Cic diéu kién khac/ Other conditions

Theo quy dinh cu thé tai HSMT.

As specified in the BD.

5. Chuén bi, ndp hd so, mé va danh gia cac HSDST/ Preparation, submission, opening and
evaluation of PQ Application

NCC duoc yéu cau phai ndp ddy du cac tai lidu theo yéu cau tai HSMST nay.

Applicants are required to submit all required documents in this PQD.

5.1.

PQ Application | The PQ Application include the following contents:

HSDST | HSDST sé& bao gom cac ndi dung sau:

a) Pon du so tuyén;

Letter of PQ Application;

b) Thoa thuan Lién danh (d6i voi truong hop NCC lién danh);
Consortium Agreement (for any Applicant in a Consortium);

¢) Tai liéu ching minh tham quyén cta nguoi ky Pon du so tuyén theo
quy dinh tai muc 5.2 CDNCC;

Documents evidencing the eligibility of signatory in the Letter of PQ
Application as mentioned in section 5.2 ITA;

d) Tai liéu chung minh tu cach hgp 1¢ cua NCC va chimg minh nang luc
va kinh nghiém ctia NCC du thau theo yéu cau trong Phan II - Tiéu chuan
danh gié;

Documents evidencing the eligibility of Applicant and evidencing




Applicant's qualifications and experience as required in Part Il -
Evaluation Criteria;

NCC phai lap Pon du so tuyén va cic bang biéu tuwong tmg theo miu quy
dinh tai Phan IIT — Mau hd so so tuyén.

Applicants must prepare a Letter of PQ Application and corresponding
forms according to the forms specified in Part 1ll — Pre-qualification
forms.

NCC khéng dugc thay dbi bat ky thong tin/hinh thirc nao trong Biéu mau
ngoai trir viée dién vao chd tréng. Néu NCC ty y thay d6i bat ky phan nao
hoic khong tuan theo chi dan tai cac Biéu mau, HSDST c6 thé bi tir chéi.
Applicants must not change any information/form in the Forms except

filling in the blanks. If Applicant arbitrarily changes any part or does not
follow the instructions in the Forms, the PQ Application may be rejected.

5.2. Dondy
so’ tuyén

Letter of PQ
Application

Pon du so tuyén, tai liéu bd sung, tai liu lam rd phai co6 chir ky truc tiép
va dong dau ctia nguoi dai dién theo phap luat hodc ngudi dai dién theo Gy
quyén cua NCC du thau. Nguoi dai dién theo iy quyén phai c6 Giay uy
quyeén.

The Letter of PQ Application, additional documents, and clarification
documents must bear the wet signature and seal of the legal representative
or authorized representative of Applicant. The authorized representative
must obtain a Power of Attorney.

Truong hop 1a NCC lién danh thi Pon du so tuyén phai co chit ky truc tiép
va dong dau cua dai dién hop phép cua tat ca thanh vién lién danh hoic
thanh vién dimg dau cua lién danh NCC theo Thoa thuan lién danh. Trong
truong hop thanh vién dimg dau lién danh uy quyén cho mot nguoi khac
ky Pon du so tuyén, tai liéu bd sung, tai liéu lam rd thi phai co Giéy uy
quyén kém theo.

In case the Applicant is a Consortium, the Letter of PQ Application must
bear the wet signatures and seals of the legal representative of all
Consortium members or the head member of Consortium according to
Consortium Agreement. In case the head member of Consortium
authorizes another person to sign the Letter of PQ Application, additional
documents and clarification documents, a Power of Attorney must be
attached.

5.3.
Ngon ngir cua
HSDST

Language of
PQ Application

HSDST, ciing nhu tit ca cac tai liéu lién quan dén HSDST dugc trao dbi
gitra NCC va Pon vi mua sam, s€ duogc viét bang tiéng Anh hodc tiéng
Viét hodc song ngir tiéng Anh va tiéng Viét.

The PQ Application, as well as all PQ Application-related documents
exchanged between the Applicant and the Purchaser shall be written in
English or Vietnamese or bilingual in English and Vietnamese.

Truong hop HSDST béng song ngir tiéng Anh va tiéng Viét co bat ky su




sai kh&c nao giira ban tiéng Anh va tiéng Viét thi s& cin cir vao ban tiéng
Anh.
In case the PQ Application is bilingual in English and Vietnamese, if there

is any difference between the English and Vietnamese versions, the
English version shall prevail.

Dbi v6i cac tai liéu va tu lidu bo trg trong HSDST c6 thé bang ngdn ngit
khac, nhung dong thoi phai kém theo ban cong chimg dich thuat sang tiéng
Viét hoac tiéng Anbh.

The documents and supporting documents in the PQ Application can be in

other languages but it is required to be accompanied by a notarized
translation into Vietnamese or English.

5.4. Thoi han
¢6 hiéu luc cua
HSDST

PQ Application
validity period

Thoi han ¢6 hiéu luc ctia HSDST 1a: it nhat 120 ngay ké tir ngay hét han
ndp HSDST theo quy dinh tai muc 5.11 CDNCC. HSDST c¢6 thoi han hi¢u
luc ngdn hon sé& bi Coalimex tir chi vi 1y do khong dap tng da diéu kién.

The validity period of PQ Application shall be: at least 120 days from the
date of submission deadline of PQ Application according to section 5.11
ITA. The PQ Application with a shorter validity period shall be considered
ineligible and will be rejected.

5.5. Bao dam
du so tuyén

Pre-
qualification
guarantee

Khong yéu cau

Not required

5.6. Chiphi
du so tuyén
Cost of
submitting PQ
Application

NCC phai chiu moi chi phi lién quan dén viéc chuan bi va nop HSDST,
cho dén khi c6 thong bao két qua ctia Thoa thuén khung. Trong moi trudng
hop, Pon vi mua sim s& khong phai chiu trach nhiém hay c6 nghia vu vé
cac chi phi lién quan dén viéc tham du thau ciia NCC, khong ké xép hang
hay két qua ciia qua trinh so tuyén.

Applicants shall bear all costs associated with the preparation and
submission of its PQ Application, until the result of Framework Agreement
is announced. In all cases, the Purchaser shall not be responsible or liable
for those costs, regardless of the ranking, conduct or outcome of the Pre-
qualification process.

5.7.
Lam ro
HSMST

Clarification of
PQD

Trong vong khong mudn hon 07 ngay lam viéc trudc ngay hét han nop
HSDST, NCC c6 thé giri van ban dé nghi 1am rd HSMST vé Tiéu chi Panh
gi4 nang lyc va kinh nghiém hay bat ky ndi dung nao tai HSMST. Khi Pon
vi mua sdm nhan dugc dé nghi lam r6 HSMST cua NCC trudce thoi diém
dong thau theo thdi han & trén, Pon vi mua sam s& tra 1oi bé’mg van ban tat
ca cac yéu cau lam r6 HSMST. Pon vi mua sim ciing s& dang tai van ban
lam 16 HSMST trén trang thong tin dién tir ciia Pon vi mua sdm, trong d6
md ta ndi dung yéu cau lam rd nhung khong néu tén NCC dé nghi lam rd.
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Trudng hop viée lam rd dan dén phai stra d6i HSMST thi Pon vi mua sim
phai tién hanh sira 461 HSMST theo thii tuc quy dinh tai Myc 5.8 CDNCC
dudi day.

Applicants may request in writing for clarification of the PQD on the
criteria for qualification and experience or any other aspects of the PQD
no later than seven (07) working days prior to the date of submission
deadline of Pre-qualification Application. When the Procuring Entity
receives the request for clarification from Applicants before the date of
submission deadline specified as above, the Procuring Entity will respond
in writing to any request for clarification. The Procuring Entity shall
publish a clarification response on the Procuring Entity’s website without
identifying the required Applicant. Should the Purchaser deem it
necessary to amend the PQD as a result of a clarification, it shall do so in
accordance with Section 5.8 ITA.

5.8.
Stra d6i
HSMST

Amendment of
PQD

NCC c06 trach nhi¢m doc va nghién ctrtu HSMST cung toan b tai li¢u kem
theo va dua ra dé xuat sira d6i bang Van ban trong vong 10 ngay ké tir ngay
phat hanh HSMST. DPon vi mua saim cO quyén stra doi HSMST hoic
khoéng. Tuy nhién, Pon vi mua sam s& xem xét lai HSMST va moi stra d6i
(néu c6) s& dugc ding tai trén trang thong tin dién tr cia Pon vi mua sam
va TKV.

It is the responsibility of Applicants to read and study the PQD and all
accompanying documents and propose amendments in writing within 10
days from the date of issuance of the PQD. The Purchaser has the right to
amend the PQD or not. However, the Purchaser will review the PQD and
any amendments (if any) will be published on Procuring Entity and
Vinacomin’s website.

Bét ky thoi glan nao trudc thoi diém dong thau, theo quyét dlnh cua
Coalimex hoic két qua 1am 5 theo yéu cau cia NCC, Pon vi mua sam ¢
thé sira d6i HSMST va déng tai trén trang thong tin dién tir cia Coalimex
va TKV.

At any time prior to the submission deadline of Application, according to
Coalimex decision or result of clarification of PQD, the Purchaser may,
on its own initiative, amend the PQD, then publish on website of Coalimex
and Vinacomin.

Bit ky phu luc/van ban stra ddi nao duge ban hanh dugc coi 1a mot phén
cua HSMST.

Any addendum/amendment to be issued shall be deemed to be part of the
PQD.

5.9. Quy céach
va chir ky
trong HSDST

Format and

- NCC phai chuan bji 01 (mét) ban gbc HSDST bao gém: céc tai liéu theo
quy dinh tai Myc 5.1 CDNCC, 01 (mot) ban sao cua HSDST va (01) mét
USB chtra céc tép dién tir ctia tat ca cac phan cua HSDST. Bia cua cic tai
liéu trong HSDST phai ghi 5 “BAN GOC HSDST”, hoic “BAN SAO




signing of
application

HSDST”.

Applicants shall prepare one (01) original of the PQ Application
including: all documents mentioned in Section 5.1 ITA, one (01) copy of
PQ Application and one (01) USB containing digital files of all parts of its
PQ Application. The cover of the documents comprising the PQ
Application shall be clearly marked “ORIGINAL” or “COPY”.

- Trong truong hop c6 sira d6i hodc thay thé ddi voi HSDST, NCC phai
chuén bi mot (01) ban gbc va 01 (mot) ban sao caa HSDST xin stra d6i /
thay thé. Bia cta cdc tai liéu phai ghi rd “BAN GOC HSDST SUA POI”,
“BAN SAO HSDST SUA POI”, “BAN GOC HSDST THAY THE”,
“BAN SAO HSDST THAY THE”.

If there are any amendments to or replacements to the PQ Application, the
Applicant shall prepare one (01) original and one (01) copy of the
modified/substituted PQ Application. The cover of documents shall be
clearly marked “MODIFIED ORIGINAL”, “MODIFIED COPY”,
“SUBSTITUTE ORIGINAL”, “SUBSTITUTE COPY".

- NCC duy thau phai chiu trich nhiém vé sy khac biét giita ban gbc va ban
sa0. Trong truong hop c6 su khac biét giita ban gc va ban sao, thi cin cir
vao ban goc dé danh gia.

Applicants shall be responsible for any discrepancy between the original
and the copy. In case there is any discrepancy between the original and
the copy, the original shall prevail.

- Ban gbc cuia HSDST phai dugc danh may hodc viét bang muc khong
phai va danh ) trang theo thur tu lién tuc.

The original of Application shall be typed or written in indelible ink and
have sequential page number.

- Truong hop 1a NCC lién danh thi HSDST phai c6 chir ky truc tiép ctia
ngudi dai dién theo phap ludt ciia tat ca cac thanh vién cta Lién danh hodc
thanh vién dimg d¢au NCC lién danh theo Théa thuan Lién danh. Dé dam
bao tat ca cac thanh vién cta Lién danh déu bi rang budc vé phap 1y, van
ban Thoa thuan Lién danh phai ¢ chit ky truc tiép cua cac dai dién hop
phap cua tit ca cic thanh vién trong Lién danh va quy dinh rd rang tat ca
cac thanh vién cta Lién danh chiu trach nhiém lién d6i va riéng r€ khi thuc
hién néu duoc trao Hop dong.

If the Applicant is a Consortium, the PQ Application must bear the wet
signatures of the legal representatives of all Consortium members or the
head member representing Consortium according to Consortium
Agreement. In order to ensure that all Consortium members are legally
bound, the Consortium agreement must bear wet signatures of the legal
representatives of all Consortium members and clearly specifies that all
Consortium members are jointly and several liable to implement the CSA
if awarded.




- Nhiing chir duoc ghi thém, tiy x6a hodc viét dé 1én s& chi dugc coi 1a
hop 1€ néu c6 chir ky & bén canh hodc tai trang d6 cua ngudi ky Pon dy so
tuyén.

Any word added, erasures, or overwriting shall be valid only if they are
signed or initiated at the same page by the signatory the Letter of PQ
Application.

- Ban sao cac tai li¢u chirng minh tu cach hop 1€ ctia nguoi ky Pon du so
tuyén, tu cach hop 1€, nang luc, kinh nghiém ctia NCC duoc quy dinh trong
HSMST nay déu duogc hiéu 1a ban sao chimg thuc/cong chimg béi cac co
quan/td chirc c6 thAm quyén. Ddi voi cac tai liéu ma NCC khong ¢ ban
géc (Vidu: Van tai don, Chimg thu XUuat X1r. . .) hoac céc tai licu khong thé
ching thuc dugc theo quy dinh ctia phap luét, thi NCC ndp ban sao c6 chix
ky xac nhan cta ngudi ky Pon du so tuyén va dong dau (néu co).

Copies of documents proving the eligibility of the signatory of Letter of
PQ Application, eligibility, qualifications, and experience of the
Applicant as specified in this PQD shall be construed as certified true/
notarized copies by competent authorities. For documents that the
Applicant does not keep the originals (Bill of Lading, Certificate of
Origin, etc) or documents that cannot be authenticated by law, the
Applicant shall submit a copy signed by the signatory of Letter of PQ
Application and sealed (if any).

- Trong mdt s6 trudng hop, NCC c6 thé ndp ban gdc céc tai liéu kém theo
dé chtmg minh ning lyc, kinh nghiém.

In some cases, the Applicant may submit original documents to prove its
qualification and experience.

5.10. Niém
phong va ghi
bén ngoai
HSDST
Sealing and
Marking of PQ
Application

- TGi dyng HSDST bao gdm ban gdc va cac ban sao, bén ngoai phai ghi
o “HSDST”.

The PQ Application envelope contains the original and the copies and
clearly marks “PQ APPLICATION”.

- Truong hop NCC c6 stra d6i, thay thé HSDST, ho so sira doi, thay thé
(bao gdbm ban gbc va ban sao) phai dugc dung trong cdc tui riéng biét, bén
ngoai phai ghi 16 “HSDST SUA BOI”, “HSDST THAY THE”.

If there is any revision or replacement of PQ Application, the modified or
substitute documents (including the original and the copy) shall be put into
separate  envelopes and clearly mark it “MODIFIED PQ
APPLICATION”, “SUBSTITUTE PQ APPLICATION".

- Céc tui dyng HSDST, HSDST sira d6i, HSDST thay thé (néu c6) phai
duoc niém phong. Cach niém phong theo cac quy dinh riéng ctia NCC.

These envelopes, including PQ Application, Modified PQ Application,
Substitute PQ Application (if any) shall be sealed. The sealing method
according to Applicant’s own regulations.
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Trén céc tii dung ho so phai:

The outer envelopes shall:

a) Ghi tén va dia chi ciia NCC;

Bear the name and address of the Applicant;

b) Ghi tén nguoi nhan 1a tén Pon vi mua sam theo dija chi quy dinh tai
muc 5.14 CDNCC;

Bear the name and address of the Purchaser as specified in Section 5.14
ITA;

¢) Ghi tén va sd hiéu goi thau cia HSMST; va
Bear the name and package number of the PQD; and

d) Ghi dong chit canh bao “Khong dugc mé trude ” [ghi thoi diém
mo théu] trén cac thi dung cia HSDST, HSDST stra ddi hoac HSDST thay
thé (néu co).

Bear a warning “Not to open before " [insert the time and date for
PQ Application opening] regarding envelopes of PQ Application,
Modified PQ Application, or Substitute PQ Application (if any).

- NCC phai chiu trach nhiém vé hau qua hodc su bat loi néu khong tuan
theo quy dinh cia HSMST nay nhu khong niém phong hozc 1am mat niém
phong trong qua trinh chuyén dén Pon vi mua sim, khong ghi dung cac
thong tin trén thi dung hd so theo cac quy dinh trén. Pon vi mua sim s&
khéng chiu trach nhiém vé tinh bao mat thong tin cia HSDST néu NCC
khong tuan thu cac quy dinh trén.

Applicants must be responsible for consequences or disadvantages if they
do not follow the provisions of this PQD such as failing to seal or losing
the seal during transportation to the Purchaser, failing to correctly write
the information on the envelope in accordance with the above provisions.
The Purchaser will not be responsible for the confidentiality of the PQ
Application if the Applicant does not comply with the above provisions.

5.11.

Thoi diém déng
thau
Submission
deadline

Thoi diém dong thau 14 luc 10h00 (Gid Ha Noi) vao ngay 14 thang 04 nim
2025.

Submission deadline is at 10:00 (Hanoi time) on April 14", 2025.

Pon vi mua sim co thé gia han thoi diém déng thau bang cach sira doi
HSMST theo quy dinh tai muc 5.8 CDNCC. Trong truong hop nay, tt ca
cac quyeén va nghia vy ciia Pon vi mua sam va NCC trudc dé sé dugc thay
d6i theo thoi han méi duge gia han.

The Purchaser may extend the submission deadline by amending PQD in
accordance with the provisions of section 5.8 ITA. In this case, all previous

rights and obligations of the Purchaser and Applicant will be changed by
the new extended term.

Khi gia han thoi han nop HSDST, Pon vi mua sam dang tai thong bao gia

11




han thoi han ndp HSDST trén trang thong tin dién tir cia Coalimex va
TKV. Khi thong bao, Pon vi mua sdm s& ghi rd thoi diém hét han ndp
HSDST méi dé NCC c6 du thoi gian stra d6i hodc bd sung HSDST (bao
gdm ca hiéu luc cia HSDST) theo yéu cau méi. NCC da ndop HSDST co
thé nhan lai dé sira ddi, bd sung HSDST cuia minh. Truong hop NCC chua
nhan lai hodc khong nhan lai HSDST thi Pon vi mua sdm quan ly HSDST
d6 theo ché do quan 1y hd so “mat”.

When extending the submission deadline, the Purchaser shall publish
notice of extension of the submission deadline on website of Coalimex and
Vinacomin. Upon notice, the Purchaser will specify the new deadline for
submission so that the Applicant has enough time to amend or supplement
the PQ Application (including its validity) according to the new
requirements. The Applicant that has submitted its PQ Application can
receive it back to amend and supplement its PQ Application. In case the
Applicant has not received or does not receive the PQ Application, the
Purchaser shall manage such PQ Application under the “confidential”
dossier management regime.

5.12.
HSDST ngp
mudn

Late submission
of PQ
Application

HSDST duoc giri dén Pon vi mua sim sau thoi diém hét han nop HSDST
s€ khong duoc mo, khong hop 1€, bi loai va duoc tra lai cho NCC theo
nguyén trang. Bat ky tai liéu nao dugc NCC giri dén sau thoi diém hét han
nép HSDST dé stra doi, bo sung HSDST da nop déu khong hop 1€, trir tai
liéu NCC gui dén dé lam rd HSDST theo yéu cau ctia Pon vi mua sim
hodc tai liéu lam rd, bo sung nham chtng minh tu cach hop 18, ning luc
va kinh nghiém ctia NCC quy dinh tai Muyc 5.16 CDNCC.

PQ Applications which are received by the Purchaser after the submission
deadline shall not be opened, shall be invalid, rejected and returned to the
Applicant in its original condition. Any documents sent by Applicant after
submission deadline to amend, supplement the submitted PQ Application
shall be invalid, except for documents sent by the Applicants to clarify the
PQ Application as per the Purchaser’s request or clarifying,
supplementing documents to evidence the Applicant’s eligibility, capacity
and experience as specified in Section 5.16 ITA.

5.13.

Sira ddi, thay
thé hoic rat
HSDST

Modification,
substitution or
withdrawal of
PQ Application

1. Sau khi ndp, NCC ¢6 thé rat, thay thé hodc sira d6i HSDST bang cach
guri van ban thong bao co6 chit ky cua nguoi dai dién hop phap cia NCC,
kém theo ndi dung thay thé hodc sira d6i HSDST. Truong hop iy quyén
thi phai giri kém gidy ty quyén hop 1¢ theo Mau sé 02 Phan III - Mau hd
so so tuyén. Moi thong bao phai duge NCC chuén bi va ndp cho Pon vi
mua sim theo quy dinh tai Muc 5.10 CDNCC, trén ti dung van ban thong
béo phai ghi rd “RUT HSDST” hoic “THAY THE HSDST” hodc “SUA
POI HSDST”. Pon vi mua sim phai nhan dugc thong bao nay ciia NCC
trudce thoi diém hét han nop HSDST theo quy dinh tai Muc 5.11 CDNCC.

After PQ Application submission, the Applicant may withdraw, substitute
or modify PQ Application by sending a written notice signed by the
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Applicant’s legal representative together with the content of the
substitution or modification of the PQ Application. In case of
authorisation, a Power of Attorney must be attached according to Form
No. 02 Part 1l — Pre-qualification forms. All notices must be prepared by
the Applicant and submitted to the Purchaser in accordance with Section
5.10 ITA, on the envelope containing the notice must clearly state:
“WITHDRAWAL OF PQ APPLICATION” or “SUBSTITUTION OF PQ
APPLICATION’ or “MODIFICATION OF PQ APPLICATION”. The
Purchaser must receive the notice from the Applicant before the
submission deadline of PQ Application as specified in Section 5.11 ITA.

2. HSDST ma NCC yéu cau rut lai theo khoan 1 Muc nay s& duoc tra lai
cho NCC theo nguyén trang. NCC khong duogc rut, thay thé hodc sira doi
HSDST sau thdi diém hét han ndp HSDST cho dén khi hét han hiéu luc
cua HSDST néu trong Bon du so tuyén hodc dén khi hét han hiéu lyc da
gia han cua HSDST.

PQ Applications which are requested by the Applicants to be withdrawn
under Clause 1 of this Section shall be returned to the Applicant in its
original condition. Applicants are not allowed to withdraw, substitute or
modify PQ Application after the submission deadline until the expiry of
PQ Application validity as stated in the Letter of PQ Application or until
the expiry of extended validity period of PQ Application.

5.14.
Pia diém nop

Submission
venue

Cac HSDST phai dyng trong tii dung niém phong va giri truc tiép hodc
qua dudng buu dién téi Pon vi mua sim: Cong ty C6 phan Xuat Nhap
Khau Than — Vinacomin

PQ Applications must be delivered in sealed envelopes by hand or by post
to the Purchaser: Vinacomin - Coal Import Export Joint Stock Company
Dia chi: 47 Ph Quang Trung, Phuong Tran Hung Bao, Quan Hoan Kiém,
Thanh phd Ha Noi, Viét Nam

Address: 47 Quang Trung Street, Tran Hung Dao ward, Hoan Kiem
district, Hanoi, Vietnam

Dién thoai/Tel: (024) 3942 4634 Fax: (024) 3942 2350

Nguoi lién hé: Nguyén Thi Cam Giang — Phong Xuat nhap khau Than
(Pién thoai: 093 626 4044)

Person in contact: Nguyen Thi Cam Giang — Coal Import Export
Department (Tel: 093 626 4044)

Truong hop nop HSDST truc tiép tai dia chi ctia Pon vi mua sdm, dai dién
duge NCC cir ¢én ndop HSDST can c6 gidy gidi thiéu caa NCC dén ndp
HSDST va phai ky Bién ban giao nhan véi Pon vi mua sam.

In case of submitting PQ Application by hand at the address of the

Purchaser, the representative sent by the Applicant is required to provide
a letter of introduction issued by the Applicant for submission of the PQ
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Application and must sign the Minutes of handover with the Purchaser.

5.15.
M¢é HSDST

Opening of PQ
Application

Ngoai tru truong hop HSDST ndp mudn theo quy dinh tai Muc 5.12
CDNCC va HSDST ma NCC yéu cau rat theo quy dinh tai muc 5.13
CDNCC, Pon vi mua sim s& mo tat ca cac HSDST vao ngay, gid va dia
diém nhu sau:

Except for cases of late submission of PQ Application in accordance with
Section 5.12 ITA and PQ Application which Applicants request to
withdraw as specified in Section 5.13 ITA, the Purchaser shall open all
PQ Application at the date, time and place as follows:

Thoi gian: 10h30 (Gio Ha Noi) ngay 14 thang 04 ndm 2025

Time: 10:30 (Hanoi time) on April 14" 2025

Dja chi: S6 47 Phd Quang Trung, Phuong Tran Hung Pao, Quan Hoan
Kiém, Thanh phd Ha Noi, Viét Nam.

Address: No. 47 Quang Trung Street, Tran Hung Dao ward, Hoan Kiem
district, Hanoi, Vietnam.

Pon vi mua sim sé& 1ap bién ban m¢ cac HSDST, trong d6 tdi thiéu s& bao
gom thong tin, tén ciia NCC. Ban sao bién ban mo HSDST s& dugc gii
cho tat ca cac NCC tham du nop HSDST.

The Purchaser will make a Record of opening PQ Applications, which will
at least include information and name of Applicants. A copy of the Record

of opening will be sent to all Applicants attending the PQ Application
submission.

5.16. Lam ro
HSDST

Clarification of
PQ Application

Sau khi m¢ HSDST, NCC c6 trach nhiém lam rd HSDST theo yéu cau cla
Don vi mua sam. Tat cd yéu cau lam rd cua Pon vi mua sam va phan hoi
cua NCC phai duogc thyc hién bé“mg van ban.

After opening PQ Applications, the Applicant is responsible for clarifying
PQ Application at the request of the Purchaser. Any request for
clarification of the Purchaser and any response of the Applicants shall be
in writing.

Trong trudng hop HSDST ctia NCC thiéu tai liéu chtng minh tu cach hop
18, nang lyc va kinh nghiém, bao gdm tinh hop 1¢ ctia hang héa theo yéu
cau trong HSMST thi Pon vi mua sim yéu cau NCC 1am r3, b6 sung tai
liéu dé chimg minh tu cach hop 1¢, ning luc va kinh nghiém. NCC phai
thong bao cho Pon vi mua sdm vé viéc da nhan dugc van ban yéu cu lam
1d bang mot trong cac cach sau: giri van ban tryc tiép, qua dudng buu dién,
fax hodc email.

In case PQ Application lacks of documents proving eligibility, capacity
and experience of the Applicant, including the validity of goods as
required in the PQD, the Purchaser shall request the Applicant to clarify
and supplement that documentary evidence. The Applicant shall notify the
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Purchaser of the receipt of the request for clarification in writing by one
of the following ways: by hand, by post, by fax or email.

D6i voi cac ndi dung 1am rd anh huéng truc tiép dén viée danh gia tu cach
hop 1€, nang luc, kinh nghiém hodc yéu cau k¥ thuat néu qué thoi han 1am
rd ma NCC khong c6 van ban lam 13 hodc c¢6 van ban lam rd nhung khong
dap tmg duoc yéu cau lam rd cua Pon vi mua sam thi Pon vi mua sim s&
danh gia HSDST cua NCC theo HSDST ndp trude thoi diém dong thau.

Regarding clarification in terms of the Applicant’s eligibility, capacity and
qualification, or technical requirements, if the deadline for clarification
expires, but the Applicant fails to send clarification or the clarification
does not satisfy requirements of the Purchaser, the Purchaser shall
evaluate the PQ Application sent prior to the submission deadline by the
Applicant.

5.17.
Phan hoi
HSDST

Responsiveness
of PQ

Pon vi mua siam c6 thé tir chéi bat ky HSDST nao khong dap g véi cac
yéu cau cia HSMST. Trong trudng hop thong tin duoc cung cap boi NCC
khong ddy du hodc can lam 1 ma NCC khéng dap tng duge yéu cau lam
rd va / hodc thiéu thong tin, NCC c6 thé s& bi loai.

The Purchaser may reject any PQ Application which is not responsive to
the requirements of the PQD. In case the information provided by the

Application . L . . e
Applicant is incomplete or otherwise requires clarification, and the
Applicant fails to provide satisfactory clarification and/or missing
information, it may result in disqualification of the Applicant.

5.18. Vi¢c danh gid cac HSDST s€ dugc thuc hién theo quy trinh va tiéu chi

Pénh gi4 danh gia theo quy dinh tai Phan II - Tiéu chuan danh gia.

HSDST Evaluation of PQ Application shall be conducted in accordance with the

Evaluation of
PQ Application

evaluation process and criterias as prescribed in Part 1l - Evaluation
Criteria.

NCC ¢6 HSDST dép ung duogc cac yéu cau vé ning lyc, kinh nghiém s&
dugc moi vao thuong thao thoa thuan khung.

Applicants whose PQ Application meets the requirements for capacity and
experience will be invited to negotiation of Framework Agreement

Trong vong 72 gid lién tiép ké tir thoi diém Pon vi mua sam giri van ban
moi thuong thao/ ky két Thoa thuan khung tai Phan IV — Thoa thuan
khung, néu NCC tir chéi thuong thao/ky két Thoa thuan khung, NCC d6
s¢€ bi loai.

Within 72 (seventy two) consecutive hours since the time the Purchaser
sends the invitation to negotiate/sign Framework Agreement specified in
Part IV — Framework Agreement, if qualified Applicant refuses to
negotiate/ sign the Framework Agreement, that Applicant shall be
disqualified.
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5.19. Khong
hinh thanh
nghia vu mua
No obligation to
buy

Viéc ky két Thoa thuan khung s& khong hinh thanh bat ky nghia vu nio
d6i v6i Coalimex trong viéc mua than theo Thoa thuan khung.

The signing of Framework Agreement will not create any obligation on
Coalimex to purchase coal under the Framework Agreement.

5.20. Sira doi
thoa thuan
khung

Modify the
Framework
Agreement

Thoéa thuan khung co thé duge stra ddi, bd sung theo chinh sach cua
Coalimex tai tung thoi diém.

The Framework Agreement may be amended or supplemented in
accordance with Coalimex's policy from time to time.

5.21.

Thwong thao
Théa thuin
khung

Negotiating the
Framework
Agreement

Viéc thuong thao Thoa thuan khung cham dit trong cac trudng hop sau
day:

The negotiation of the Framework Agreement shall be terminated in the
following cases:

a. Qua thoi han tai Muc 5.18 CDNCC ma cac bén khong hoan thanh viée
ky két Thoa thuan khung vi bat ky 1y do ndo, ma Pon vi mua sam khong
dong y gia han thoi han thuong thao;

Beyond the deadline as specified in Section 5.18 ITA but the parties do not
sign the Framework Agreement for any reason, and the Purchaser does
not agree to extend the negotiation period.

b. Pon vi mua sam khong thé lién h¢, khong nhan duoc phan hoi tir ngudi
¢6 tham quyén ctia NCC trong thoi gian 72 (bay muoi hai) gio lién tiép ké
tir thoi diém Pon vi mua sam giri van ban moi thuong thao hop dong
khung hoac ky két Thoa thuan khung (qua email) , trir trudng hop bat kha
khang;

The Purchaser cannot contact, do not receive any response from
authorized person of the Applicant within 72 (seventy two) consecutive
hours from the time the Purchaser sends a written invitation to negotiate
the Framework Agreement or to sign the Framework Agreement (sent by
email), except for force majeure cases.

c. NCC dé xuat thay d6i cac nodi dung co ban ctua Thoa thuin khung
hoac/va cac ndi dung chinh, ndi dung co ban cia HSDST, HSMST ma
khong dugc sy chép thuén cia Pon vi mua sim.

Applicant proposes to change the basic contents of the Framework
Agreement or/and the main and basic contents of the PQ Application,
PQD without the approval of the Purchaser.

5.22.
Coéng khai

Pon vi mua sim sé& giri thong bao vé két qua so tuyén cho tit ca NCC qua
duong buu dién hodc email. Danh sach ngan phai dugc dang tai cong khai
trén website ctia Cong ty, cia TKV va tdi thiéu 01 (mot) 4n phdm bao gidy
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Danh séch
ngﬁn

Public Shortlist

thudc co quan bao chi trung wong. Noi dung théng bao két qua lya chon
NCC:

The Purchaser will send notice of pre-qualification results to all
Applicants by post or email. Shortlist must be publicly posted on website
of the Company, Vinacomin' and at least 01 (one) newspaper publication
under the central press agency. Content of notification of Applicant
selection result:

a) Tén va sb hiéu cia HSMST;

Name and number of the PQD;
b) Danh sich ngin cua cic NCC tring so tuyén;

Shortlist of the pre-qualified Applicants;
c) Dia chi ciia NCC triing so tuyén;

Address of the pre-qualified Applicants
Trong vong 05 (ndm) ngay tor ngay nhan dugc thong bao vé két qua so
tuyén NCC, néu NCC khong duoc lya chon ¢6 van ban héi vé 1y do khong
dugc lya chon thi trong vong 05 ngay 1am viéc ké tir ngay Pon vi mua sam
nhan duoc yéu cau giai thich cia NCC, Pon vi mua sam phai ¢ vin ban
tra 101 gtri cho NCC.
Within 05 (five) days from the date of receiving notice of Applicant pre-
qualification results, if the unselected Applicant has a written request
about the reason for not being selected, within 05 (five) working days from

the date on which the Purchaser receives Applicant’s request for
explanation, the Purchaser must send a written reply to the Applicant.

5.23.

Giai quyét kién
nghi trong qua
trinh so tuyén
Resolution of
petition in PQ
process

Khi thay quyén va loi ich hop phép ctia minh bi anh huéng, NCC ¢6 quyén
giri don kién nghi vé cic van dé trong qua trinh so tuyén NCC va két qua
so tuyén NCC dén Coalimex va Pon vi mua sam.

When finding that their legitimate rights and interests are affected, the
Applicant has the right to submit a petition regarding issues in the
applicant pre-qualification process and pre-qualification results to
Coalimex and the Purchaser.

5.24.

Quyén chép
nhan hoac tir
chéi HSDST

Right to accept
or reject PQ
Application

Coalimex co quyén ttr chdi bat ky NCC, bét ky HSDST hodéc tat ca NCC,
tat ca HSDST va hity bo quy trinh so tuyén vao bat ky thoi gian ndo ma
khéng phai chiu trach nhiém ddi vdi NCC trong cac truong hop sau day:
Coalimex reserves the right to refuse any Applicant, any PQ Application
or all Applicants, all PQ Applications and cancel the pre-qualification
process at any time without liability to Applicants in the following cases:
HSDST khong dap tng dugc cac yéu cau cia HSMST;

PQ Applications do not meet requirements of PQD;
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Thay doi myc tiéu, pham vi cung cip hang hoa da ghi trong HSMST;
Changing the objectives and scope of goods supply stated in PQD;
C6 it hon 03 NCC dép tng yéu cau vé k¥ thuat theo yéu cau cia HSMST;

There are less than 03 Applicants meeting technical requirements as
required by PQD;

NCC cung cip céc thong tin khong trung thuc trong HSDST;
Applicant provides untruthful information in the PQ Application;

C6 bang chung vé viée dwa, nhan, méi gisi hdi 16, thong thau, gian 1an, loi
dung chirc vy, quyén han dé can thi¢p trai phap luat vao hoat dong dau
thau dan dén 1am sai léch két qua so tuyén;

There is evidence of giving, receiving, brokering bribes, colluding bids,
cheating, taking advantage of positions and powers to illegally interfere
in bidding activities, leading to falsifying pre-qualification results;

NCC vi pham bat ky quy dinh nao theo quy trinh mua than nhap khau theo
hinh thirc ddu thau lva chon NCC theo Danh sach ngén cua Coalimex;

Applicant violates any regulations under the process of purchasing
imported coal through Shortlist method of Coalimex ;

T6 chirc, ca nhan vi pham quy dinh phap ludt vé dau thau ddn dén huy thau
phai dén bu chi phi cho cic bén lién quan va bi xtr 1y theo quy dinh cua
phap luat.

Organizations and individuals that violate the law on bidding, leading to

cancellation of bids, must compensate related parties for costs and be
handled in accordance with law.

5.25. Trong qua trinh thyc hién hgp ddng, Pon vi mua sam s& danh gia NCC

Pénh gia NCC theo quy trinh ndi bo (néu co).

Evaluation of zur:pg ihe cor(;’grac: [;)re].\rf_ortmancle, the Pl_Jfrchaser will evaluate the

Applicant pplicant according to the internal process (if any).

5.26. Sau khi hoan tat quy trinh so tuyén, tuy thudc vao nhu cau cta Coalimex,
T Pon vi mua sdm sé& td chirc lua chon NCC va gt HSMT toi1 tat ca cac

To chire lwra NCC c6 3 Danh sich ne

chon NCC co tén trong Danh sach ngan.

Selection of After completing the pre-qualification process, depending on the demand

Applicants of Coalimex, the Purchaser will send the BD to all the shortlisted

Applicants.

HSMT s& bao gdm nhung khong gidi han bai cac thong tin sau:

The BD shall include but is not limited to the following information:
a) Chit luong than yéu cau

Required coal specifications
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b) Thoi gian chuan bi HSDT: it nhat 07 ngay lam viéc
Application preparation time: at least 07 working days
¢) Hiéu lyc cua HSDT
Validity of Application

d) Diéu kién giao hang: Theo Incoterms 2020 hodc tity theo timng truong
hop cu thé

Delivery terms: According to Incoterms 2020 or depending on each
specific case.

e) Gia: Pon gia ¢d dinh hodc don gia diéu chinh theo chi s gia than
quoc té tuy tung truong hop cu thé

Price: Fixed unit price or adjusted unit price based on international
coal price index linked depend on each specific case.

f) Bao dam dy thdu: NCC c6 thé phai cung cap Bao dam dy thau cho
Coalimex theo mau véi gié tri dugc quy dinh cu thé tai HSMT tuong
mg voi 1%-3% gia mdi G6i thau twong tng.

Bid Security: The Applicant may be required to provide Coalimex
with a Bid Security in specified form with the value specified in the
BD corresponding to 1%-3% of each respective Bid Package Price.

g) Cac tiéu chi danh gia HSDT: NCC dé xuat muc gia dugc danh gia
thép nhét s& dugc trao CSA. Tuy thudc vao cac diéu kién duoc néu
trong tirng HSMT, phuong phap tinh gid danh gia s& duoc diéu chinh
cho phu hop.

Application Evaluation Criteria: The Applicant proposing the lowest
evaluated price will be awarded a CSA. Depending on conditions
stated in each BD, the evaluation method will be adjusted
accordingly.

h) Ngay giao hang hoac lich trinh.
Delivery date or schedule.
i) Khéi luong.
Quantity.
J) Cép nhat thong tin ciia cang dd hang.
Update information of the discharge ports.
k) Bat ky thong tin lién quan khac.

Any other relevant information.

5.27.

Thay d6i Tw
cach hop Ié,

Bat ky thay d6i nao vé co cau, to chic, tu cach hop 1¢, niang luc, kinh
nghiém ctua NCC duoc lya chon vao Danh sach ngin (bao gdm bat ky thay
d6i nao nhu liét ké & trén cua bat ky thanh vién trong lién danh trong
truong hop 1a NCC lién danh) theo cac ti€u chi danh gia dugc quy dinh
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Nang luc va
kinh nghiém
cua NCC du
thiu

Change in
Eligibility,
Qualification
and Experience
of Applicants

trong Phan II — Tiéu chuin danh gia, NCC phai guri cac thong tin, tai liéu
lién quan cho Coalimex va phai duoc su chip thuin bing vin ban cua
Coalimex trudce khi thuong thao hodc trude khi ky Hop dong cung cap
than.

Any change in the structure, organization, eligibility, qualification and
experience of the shortlisted Applicant (including any change as stated
above of any consortium member in case of a consortium) according to
the evaluation criteria as specified in Part Il — Evaluation criteria, the
Applicant must send relevant information and documents to Coalimex and
must be approved in writing by Coalimex prior to negotiation or signing
CSA.

Viéc thay ddi nay sé bi tir chéi va din dén viéc NCC bi loai khoi Danh
sach ngin va khong duoc tiép tuc tham du goéi thau néu

This change will result in the Applicant being removed from the shortlist
and unable to continue participating in the bid packages, if

(i) NCC du ning luc, kinh nghiém dé nghi lién két voi NCC bj loai hoic
Lién danh bi loai, hodc bat ky thanh vién nao cta Lién danh di bi loai,

(1) the qualified and experienced Applicant applies to associate with the
disqualified Applicant or the disqualified Consortium, or any member of
the disqualified Consortium,

(ii) viéc thay d6i khién NCC khong con dap tng du tiéu chuan dugc quy
dinh trong Phan II - Tiéu chuan d4nh gia hodc cac diéu kién khac cta
HSMST, HSMT hoic

(i1) the changes that cause the Applicant to no longer meet the criteria set
forth in Part 11 - Evaluation Criteria or any criteria of PQD and BD or

(iii) c6 thé dan dén sy sut giam canh tranh dang ké theo quyét dinh cua
Coalimex.

(iii) may result in a significant decrease in competition at the discretion of
Coalimex.

5.28. Bat kha
khang

Event of force
majeure

1. Bat kha khang dé cap trong HSMST nay dugc hiéu 1a cac sy kién (goi
1a sy kién Bat kha khéng) xay ra mot cach khach quan, khong thé luong
trude va khong thé kiém soat duoc mic du Bén bi anh huong boi sy kién
Bt kha khang da ap dung moi bién phap can thiét dé khic phuc, 1a nguyén
nhan truc tiép lién quan dén viée khong thuc hién hodc thyc hién cham
tré cac nghia vu ctia timg Bén duoc quy dinh tai HSMST nay.

Force majeure mentioned in the PQD is an event (referred to as Force
majeure event) which occurs in an objective manner, unforeseeable and
uncontrollable even though the Party affected by the Force majeure Event
has taken all necessary measures to remedy and which is a direct cause
related to the non-performance or delayed performance of the obligations
of each Party set out in this PQD.
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2. Nghia vy thong bao:

The obligation to notify:

Ngay sau khi su ki¢n bat kha khéng dugc xac dinh, Bén gdp su kién Bit
kha khang c6 nghia vu phai thong bao cho Bén kia theo ding quy dinh
dudi day:

As soon as the force majeure event is determined, affected Party must
notify the other party in accordance with the provisions below:

a) néu rd cac nghia vu ma Bén bi anh hudng khong thé thuc hién;

clearly state the obligations that the affected party is unable to perform;
b) mé ta ddy du sy kién Bat kha khang:

fully describe the event of force majeure;

¢) udc tinh thoi gian tiép dién cua sy kién Bét kha khéang,

estimate the time during which the force majeure will continue;

d) chi rd cac bién phap duoc dé xuét thong qua dé khic phuc hodc lam
giam muc do thiét hai cua sy kién bat kha khang;

specify the measures proposed to be adopted to remedy or abate damage
of force majeure event;

e) Bén bi anh huong boi sy kién Bat kha khang phai cung cap nhitng thong
tin vé cac anh hudong do sy kién Bat kha khang theo yéu cau tir Bén kia;

Affected Party shall, upon request from the other Party, provide
information about impacts arising from force majeure event;

f) Bén bj anh hudng bai sy kién Bat kha khang phai théng bao ngay cho
Bén kia khi tinh hudng bat kha khang da chdm dut.

Affected Party must promptly notify the other Party when the force
majeure has ceased.

3. Bat kha khang d6i v6i Nha cung cap:
Force majeure for the Applicant:

a) Chi 4p dung d6i v6i cac truong hop Nha cung cip gip bat kha khang da
dugc ghi 0 trong HSMST: thoi gian cho phép tri hoan thuc hién nghia vu
d6i v6i Nha cung cap 1a 05 ngay ké tir ngay cudi ciing Nha cung cap phai
thuc hién nghia vu ciia minh theo quy dinh néu Pon vi mua sdm nhan duoc
thong bao hop 18 vé bt kha khang ctia Nha cung cap.

Only applicable to cases where the Applicant encounters force majeure
specified in the PQD: If the Procuring entity receives a valid notice of
force majeure of Applicant, the Applicant can not delay performance of
obligations more than 05 days from the last date that it must perform its
obligations as prescribed.

b) Trong trudng hop Nha cung cip bi anh hudng khong dap ing duoc yéu
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cau vé su kién Bat kha khang néu tai Piéu ndy va cac quy dinh khac néu
tai HSMST, HSMT (néu c6), Nha cung cip s& bi loai va bi xtr 1y theo quy
dinh tai HSMST, Théa thuan khung, HSMT va quy dinh phép luat.

In case the affected Applicant fails to meet the requirements for force
majeure events mentioned in this Article and other provisions mentioned
in PQD, BD (if any), Applicant shall be disqualified and in accordance
with PQD, Framework Agreement, BD, and the law.

4. Bét kha khang d6i voi Pon vi mua sam:
Force majeure for the Procuring entity:

a) Trong moi truong hop néu Pon vi mua sim gip bat kha khang: thoi
gian cho phép tri hoan thuc hién cac nghia vu cia minh 1a cho dén khi bat
kha khang két thuc nhung khong qua 20 ngay ké tir thoi diém cudi cing
Pon vi mua sim phai thuc hién nghia vu ciia minh theo quy dinh hoac mot
thoi gian hop 1y, tiy timg truong hop cu thé.

In any case, if the Procuring entity encounters force majeure: the
permissible time for delaying the perforce of its obligations is until the
force majeure ends but not exceeding 20 days from the last time that the
Procuring entity must perform its obligations as prescribed or a
reasonable time, depending on the specific case.

b) Trong trudng hop ndy, Nha cung cap cd quyén tiép tuc hoidc khong tiép
tuc tham gia vao quy trinh lira chon nha cung cp ctia Cong ty sau khi hét
thoi han thuc hién nghia vy ctia Pon vi mua sim, tuy nhién, Nha cung cap
phai thong béao bﬁng van ban cho Pon vi mua sim veé viéc tiép tuc hodac
khong tiép tuc tham gia ngay sau khi nhan duoc théng bao vé bat kha
khang ctia Pon vi mua sam;

In this case, the Applicant has the right to continue or not continue to
participate in the Applicant selection process of the Company after the
expiration of the time limit for performing the obligations of the Procuring
entity; however, the Applicant shall notify in writing to the Procuring
entity of the continuation or non-continuation of participation immediately
after receiving the Procuring entity's notice of force majeure.

¢) Huy bo lya chon nha cung cip do bat kha khang:

Cancellation of Applicant selection due to force majeure:

(i) Truong hop qua 20 ngay hodc mot thoi gian hop 1y, theo quyét dinh
cua nguoi co tham quyén, ma Pon vi mua sdm van chua tiép tuc thuc hién
nghia vu ctia minh thi quy trinh Iya chon nha cung cap coi nhu bi hiy b,
In case more than 20 days or a reasonable time, according to the decision
of the competent person, but the Procuring entity has not continued to
perform its obligations, the Applicant selection process shall be
considered canceled;

(ii) Pon vi mua sim ciing c6 thé tuyén bd huy bo quy trinh Iya chon nha
cung cap néu xac dinh bat kha khang anh hudng toi muc tiéu, pham vi,
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tién do cung cap than ban dau;

The Procuring entity may also announce the cancellation of the Applicant
selection process if it determines that force majeure affects the objective,
scope, and schedule of the initial coal supply.

Khi hay b Iyra chon nha cung cip theo quy dinh tai Didu nay, Pon vi mua
sam khong phai chiu bét ¢t trach nhiém gi di v6i Nha cung cip;

When cancelling the selection of Applicant as prescribed in this Article,
the Procuring entity shall not bear any responsibility to the Applicant;

5. Trudng hop bat kha khang quy dinh tai Muc nay chi ap dung cho giai
doan so tuyén va giai doan chao thau, khong 4p dung ddi véi giai doan
thuc hién hop dé)ng. bBdi voi giai doan thuc hién hop déng, cac truong hop
bat kha khéang s€ dugc quy dinh cu thé trong Thoa thuan khung, Dy thdo
hop ddng va dugc hai bén thdng nhit thong qua thuong thao Thoa thuan
khung va thuong thao Hop dong.

Force majeure stipulated in this Section applies only to the pre-
qualification process and the bid process, not to the contract performance.
For the contract performance phase, force majeure cases will be specified
in the Framework Agreement, Draft Contract and agreed upon by the two
parties through Framework Agreement and Contract negotiation.

5.29. Théng bao

Notice

Thong bao guri theo quy dinh tai HSMST va qué trinh danh gid Nha cung
cap theo HSMST duoc coi 13 dd nhan boi bén nhan vao (a) ngay c6 Xac
nhan d3 gtri ciia hang chuyén phat, néu chuyén phat qua dudng buu dién;
(b) ngay giao nhan trén bién ban giao nhan, néu giao tan tay; (c) ngay xac
nhan ciia hé thong fax vé viéc fax thanh cong, néu guri bang fax hoac (d)
ngdy theo x4c nhan cua email vé viéc email thanh cong, néu giri bang
email.

Notices sent in accordance with the PQD and notices sent during the
evaluation process of the Applicant under the PQD are deemed to be
received by the receiving party on (a) the date of the courier's confirmation
of delivery, if delivered by post; (b) the date of delivery on the minutes of
handover, if delivered by hand; (c) the date of successful faxing by
confirmation of fax system, if sent by fax; or (d) the date that email was
successfully sent, if sent by email.

5.30. Luat ap
dung
Applicable law

Luat ap dung trong qua trinh Iya chon nha cung cap than 13 phap luat Viét
Nam

The applicable law in the Applicant selection process is Vietnamese law.

Poi véi HSMST phat hanh cac lan tiép theo/The following PQD:

Déi v6i cac NCC trong Danh sach ngin da duoc Cong ty phé duyét, néu NCC mong mubn
gilt nguyén cac dé xuét thi NCC phai tuan thu theo cac yéu cau cia HSMST nay. Ngoai ra,
do c6 mot sb thay ddi vé diéu khoan va diéu kién ctia Thoa thuin khung kém theo HSMST
nay nén NCC dap tmg diéu kién sé& phai ky mot Thoa thuan khung méi nham thay thé Thoa
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thuan khung da ky trudc d6. Dong thoi, NCC phai ndp bd sung céc tai liéu sau:

Applicants being listed on the approved Shortlist by the Company that wish to keep the
submitted proposal(s), the Applicants must comply with the requirements of this PQD. In
addition, due to some changes in terms and conditions of the Framework Agreement attached
to this PQD, the qualified Applicant will have to sign a new Framework Agreement to
replace the previously signed one. At the same time, Applicant must submit the following
additional documents:

e Tailiéu bd sung nham chirng minh tu cach hop 1€ cua NCC nhu dugc néu tai Muyc 2,
Phén II — Tiéu chuan danh gia

Supplementary documentation evidencing the Applicant's eligibility in Section 2,
Part Il — Evaluation criteria

e Tai lidu bd sung nham ching minh dap ung ti€u chuan duoc néu tai Muc 3, Phan 11
- Tiéu chudn dénh gia

Supplementary documents to demonstrate the compliance with the criteria as set
forth in Section 3, Part 1l - Evaluation criteria.

e (Cac tai liéu khac c6 lién quan nham thay thé cac tai liéu hét han nhu Giéy uy quyén,
Gidy ching nhan ding ky doanh nghiép, vv.

Other relevant documents to replace the expired documents such as Power of
Attorney, Certificate of Business Registration, etc.
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1.1.

b)

1.2.

b)

PHAN II. TIEU CHUAN DANH GIA/
PART Il. EVALUATION CRITERIA

1. Kiém tra va danh gia tinh hop 1é cia HSDST/ Examination and Evaluating the
conformity of the PQ Application

Kiém tra HSDST/ Examination of the PQ Applications

Pon vi mua sim s& kiém tra HSDST bao gom:

Procuring entity shall check the PQ Application, including:

Kiém tra sb lugng ban géc, ban sao HSDST va USB quy dinh tai Muc 5.9 CDNCC;

Check the number of original, copy and USB of PQ Application specified in Section 5.9 ITA;
Kiém tra cac thanh phan cua ban gbc HSDST, bao gdm:

Check out the components of the original PQ Application, including:

Pon du so tuyén theo quy dinh tai Muc 5.2 CDNCC;
Letter of PQ Application according to Section 5.2 ITA;

Céc tai lidu chimg minh tu cach hop 1¢ cia nguoi ky don du so tuyén; gidy iy quyén ky don
du so tuyén (néu c6) theo quy dinh tai Muc 5.2 CDNCC;

Documents evidencing the eligibility of signatory in Letter of PQ Application; Power of
Attorney to sign the Letter of PQ Application (if any) as prescribed in Section 5.2 ITA;

Théa thuén lién danh (néu c6) theo quy dinh tai Muc 5.1 CDNCC;
Consortium Agreement (if any) according to Section 5.1 ITA;

Tai li€u ching minh tu cach hop 1€, nang luc, kinh nghiém cia NCC theo quy dinh tai Muc
5.1 CDNCC.

Documents evidencing the Applicant’s eligibility, qualifications and experience according
to Section 5.1 ITA.

Kiém tra su thong nhat ndi dung giita ban gdc va ban sao dé phuc vu qua trinh danh gia
HSDST.

Check the consistency of content between the original and the copy for the PQ Application
evaluation process.

DPanh gia tinh hop 1é cia HSDST/ Evaluating the conformity of the PQ Application
HSDST duoc danh gia 1a hop 18 khi dap Gng day du cac ndi dung sau day:

PQ Application is considered valid when all of the following requirements are met:
C6 ban gbc HSDST;

Having an original PQ Application;

C6 Pon dy so tuyén duge dai dién hop phap ciia NCC ky tén (ky truc tiép), dong dau (néu
¢6) theo yéu cau cia HSMST. Ddi véi NCC lién danh, Don du so tuyén phai do dai dién hop
phap ciia ting thanh vién lién danh ky tén, dong dau (néu c6) hodc thanh vién dimg dau lién
danh thay mat lién danh ky, dong diu (néu co) theo Thoa thusn Lién danh;
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d)

f)

9)

Having a Letter of PQ Application wet signed and stamped (if any) by the legal
representative of Applicant as required by PQ Documents. For Consortium, the Letter of
PQ Application must be wet signed and stamped (if any) by legal representative of each
Consortium member or the head member of consortium on behalf of Consortium
according to Consortium Agreement;

Thoi han cta Thoa thuan khung duge néu trong Pon duy so tuyén tbi thiéu 12 thang ké tir
ngay ky;

Duration of Framework Agreement as stated in Letter of PQ Application is at least 12
months from date of signing;

Thoi han c6 hiéu lyc cia HSDST 1a: téi thiéu 120 ngay ké tir ngay c6 thoi diém hét han nop
HSDST;

Validity period of PQ Application is: at least 120 days from the date of submission deadline
of PQ Application;

NCC khong c6 tén trong nhiéu HSDST véi tu cach 1a NCC chinh (NCC doc lap hoac thanh
vién cua Lién danh);

Applicant is not listed on more than one PQ Application as the primary Applicant
(independent Applicant or a member of a Consortium);

Thda thuan Lién danh dugc dai dién hop phép cua ting thanh vién lién danh ky tén (ky truc
tiép), dong dau (néu co) va trong thoa thuan lién danh phai néu rd ndi dung cong viée cu thé,
ty 1 % gia tri, ty 16% khdi lwong than cung cip ma timg thanh vién trong lién danh dam
nhéan. Thoa thudn Lién danh phai thyc hién theo Mau s6 03 Phan I1I - Mau ho so so tuyén;

Consortium Agreement is wet signed and stamped (if any) by legal representatives of each
consortium member and Consortium Agreement must clearly specify work contents,
percentage of value, percentage of coal quantity performed by each consortium member.
The Consortium Agreement must be made according to Form No. 03 Part Il - Pre-
qualification application Form.

NCC dam bao tu cach hop 18 theo quy dinh tai Muc 2 Phén I1.

Applicant guarantees the eligibility under Section 2 Part Il.

NCC c6 HSDST hop 18 s& duoc xem xét danh gia trong bude tiép theo tai muc 3 Phan II —
Tiéu chuan danh gia.

Applicants with valid PQ Application will be considered for evaluation in the next step in
Section 3 Part Il — Evaluation Criteria.

Dé tranh nghi ngd, NCC phai dap tmg diy du céc tiéu chi danh gia tinh hop 16. NCC khong
tuan thi bat ky yéu cu nao trong cac tiéu chi danh gia tinh hop 1¢ s& dan dén viéc tir chdi
HSDST va HSDST s& khong duoc danh gia trong cac budc tiép theo.

For avoidance of doubt, Applicants must satisfy all eligibility criterias. Applicant's failure

to comply with any of requirements in the eligibility criterias will result in the rejection of
PQ Application and will not be evaluated in the next steps.

2. Tw cach hop 1€ cia NCC/ Eligibility of Applicant

NCC 1a t6 chirc duge danh gid c6 tu cach hop 1¢ khi dap tmg cac didu kién sau day:
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Applicants are organizations considered eligible when fully satisfy the following conditions:
NCC c6 gidy ching nhan dang ky doanh nghiép, quyét dinh thanh 1ap hodc tai liéu co gia tri
tuong duong do co quan c6 thim quyén tai qudc gia NCC hoat dong cap.

Applicant has an Enterprise Registration Certificate, Establishment Decision or equivalent
documents issued by a competent authority of the country where the Applicant is operating.
NCC hach toan tai chinh ddc 1ap.

Applicant is an independent financial accounting unit.

NCC hoic thanh vién lién danh (trong truong hop 1a nha cung cip lién danh) khong dang
trong qua trinh thuc hién tha tuc giai thé hodc bi thu hdi gidy chimg nhan diang ky doanh
nghiép; khong thudc truong hop mét kha ning thanh toan theo quy dinh ciia phap luat vé
pha san.

Applicants or consortium members (in case Applicant is a consortium) are not in the process

of dissolution or have their business registration revoked or are not in the state of insolvency
under the law of bankruptcy.

NCC dam bao canh tranh theo Diéu 6 Luat Dau thau.

Applicants should ensure competitiveness in bidding in accordance with Article 6 of Law on
Bidding .

NCC hoic thanh vién lién danh (trong truong hop 1a nha cung cép lién danh) khong bi cam
tham gia hoat dong d4u thau theo quy dinh ctia Luat Pau thau va/hoic khong co tén trong
danh séch cac NCC khong duoc tham gia cac goi thau/chao hang cung cap than ctia Coalimex
/TKV / cac don vi thanh vién ciua TKV.

Applicants or consortium members (in case Applicant is a consortium) are not prohibited
from bidding under the Law on Bidding and/or not listed in blacklist of prohibited from
participating in coal bidding packages of Coalimex/Vinacomin/Vinacomin’s subsidiaries.
Trong trudng hop NCC lién danh, Lién danh phai dap tng tat ca cac diéu kién dudi day:

In case of Consortium, the Consortium must satisfy all of conditions below:

S6 lwong thanh vién trong Lién danh khong qua hai (02) thanh vién.

The number of members in Consortium shall not exceed two (02) members;

Tét ca cac thanh vién phai chiu trach nhi€m lién ddi va riéng r€ trong viéc thuc hi¢n toan bo
g6i thau va hop dong.

All members shall be jointly and severally liable for execution of the entire package and
contract;

Thanh vién dimg dau cta Lién danh s& chiu trach nhiém cung cép t6i thiéu 70% khdi lugng
than dugc cung cap theo yéu cau cua tirng goi thau phat hanh theo Quy trinh lya chon NCC
theo Danh séch ngan va dién ty 1€ nay vao trong Cot E ctia Thoa thuan Lién danh.

The head member of Consortium shall be responsible for supplying at least 70% of the
supplied coal guantity as required by each Bid package issued under Applicant selection
process from the shortlist and filling this percentage in Column E of Consortium Agreement.
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3. Tiéu chuén danh gia vé ning lwe va kinh nghiém/ Qualification and experience evaluation criteria

Dbi v6i NCC lién danh thi nang luc, kinh nghiém dugc xac dinh bang tong ning lyuc, kinh nghiém cuia cac thanh vién lién danh song phai
bao dam timg thanh vién lién danh dap tng ning luc, kinh nghiém ddi v6i phan viéc ma thanh vién d6 dam nhan trong lién danh. Néu bat
ky thanh vién nao trong lién danh khong dap tng vé ning luc, kinh nghiém thi NCC lién danh dwoc danh gia 1a khong dap tng yéu cau.
Viéc danh gia nang luc va kinh nghiém ctia NCC dugc thuc hién theo Bang tiéu chuan dudi day. NCC du nang luc va kinh nghiém khi
dap Gmg tat ca cac tiéu chi sau day:
For a consortium, qualification and experience shall be determined by the overall capability and experience of the consortium members,
provided that each member of the Consortium is qualified for their assigned part(s) of work in the Consortium; If any member of the
Consortium is not qualified, the Consortium shall be considered as not qualified. The evaluation of Applicant’s capability and experience
shall be conducted as evaluation criterias prescribed below. The Applicant is considered as qualified when satisfying all evaluation
criterias.

BANG TIEU CHUAN PANH GIA VE NANG LUC VA KINH NGHIEM/ TABLE OF QUALIFICATION AND EXPERIENCE

CRITERIAS
Tiéu chi/ Criteria Yéu cau/ Requirement Tai liéu can ndp/
Required document
So Mo ta Yéu cau NCC dbc lap/ NCC Lién danh/ Consortium
No Description Requirement IT;SEQ;::PI Tong cac thanh vién lién "_l“l‘rn_g thanh
danh vién lién danh
All members combined Each member

. A Tir ngay 01 thang 01 nam 2022 dén thoi Phai thda man Khong ép dung Phai théa man Mau s6 05

Lich sw khong | ..z °.; X A n . As A Ay A a

hoan thanh diém qong thau, E\ICC du tl}au klAlong cd yéu cau nay yéu cau nay

hep déng do hqp dong cung cap hang hoa khéng hoan

15i ciia NCC thanh do 10i cia NCC. o _ o

From January 01%, 2022 to the Satisfied Not applicable Satisfied Form No. 05

History of submission deadline of PQ Applications,

unfinished the Applicant did not fail to perform any

Contracts due | contract of supplying goods due to

to Applicant’s | Applicant’s fault.

fault
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Tiéu chi/ Criteria

Yéu cau/ Requirement

Tai liéu can ndp/
Required document

S6 M0 ta Yéu ciu NCC dbc lap/ NCC Lién danh/ Consortium
No Description Requirement ITepﬁ?sspt Tong cac thanh vién lién Tung thanh
PP danh vién lién danh
All members combined Each member
A ba thuc hién nghia vu ké khai thué va ndp | Phai théa man Khéng ap dung Phai théa man Cam két trong Pon du
Thl;l’c hlE_!Il e A N 5 < Ay Ay AA A Ay AA A 2 A Aga:
nohia vu ke thué thu nhdp doanh nghip cua ndm tai | yéu cau nay yéu cau nay so tuyén va cung cap tai
klglai thli & 6 chinh gan nhat so v&i thoi diém hét han ndp liéu chirng minh.
R 2 N9P ) iSpsST. Satisfied Not applicable Satisfied
thue/ Fulfilled . . . -
. Has fulfilled enterprise income tax Commit in the Letter of
tax declaration . L e
declaration and payment obligations Pre-Qualification

and payment

enterprise income tax of the latest fiscal year

Application and provide

obligations supporting documents.

up to the PQ Application submission
deadline.

Ning lwe tai chinh/Financial capacity:

Nhim muc dich danh gi4, cac chi tiéu vé tai chinh ciia NCC str dung don vi tién t& khong phai 1a USD hoic VND s& dugc quy dbi sang USD. Khi d6, NCC
phai cung cip ban sao chimg thuc béo co tai chinh chuyén d6i sang USD di dugc kiém toan béi co quan c6 tham quyén hodc NCC phai ndp Bao céo tai chinh
theo nguyén t& vd MAu sb 06 - Tinh hinh tai chinh ctia NCC kém theo bang quy déi sang USD, str dung ty gia do Ngin hang nha nudc tai qudc gia - noi NCC
dang ky kinh doanh cong bd vao ngay két thuc nam tai chinh lam ty gia quy ddi (ty gia nay phai duoc ghi 15 trén bang quy doi).

For evaluation purposes, the financial indicators of the Applicant in a currency other than USD or VND shall be converted into USD. In such case, the Applicant
must provide a notarized version of its financial statements audited by the competent authority and converted into USD; or the Applicant must provide audited
financial statements in original currency and Form No. 06 — Financial situation of Applicant along with a table of the same financial figures converted into
USD using the exchange rate on the last day of the fiscal year, announced by the State Bank in the country where the Bidder's business is registered (this
exchange rate must be shown clearly in the conversion table).

Trudng hop NCC khong ndp ban sao chimg thyuc bio cdo tai chinh da chuyén ddi tir nguyén té sang USD hoic bang quy ddi sang USD kém theo Mau 06: Tinh
hinh tai chinh cia NCC nhu quy dinh trén day, Bén moi thau s& thuc hién viéc chuyén doi s6 liéu tai chinh trong béo céo tai chinh sang VND. Ty gia quy doi
theo ty gi4 tinh chéo ciia Pong Viét Nam v6i mot sé ngoai té do Ngan hang Nha nudc Viét Nam ban hanh (ngudn: http://www.sbv.gov.vn) tai ngay hodc trudc
(tuy timg trudng hop cu thé) ngay cudi cling clia mdi ndm tai chinh cia NCC. Truong hgp Ngan hang Nha nuéc Viét Nam khong cong bé ty gia tinh chéo cua
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Tiéu chi/ Criteria

Yéu cau/ Requirement

Tai liéu can ndp/
Required document

S6 M0 ta Yéu ciu NCC dbc lap/ NCC Lién danh/ Consortium
No Description Requirement IT;SE?;?PI Tong cac thanh vién lién _1:1‘rn_gAthz‘1nh
danh vién lién danh
All members combined Each member
dong tién trén B4o cdo tai chinh cia NCC, Bén moi thau sé yéu cau NCC cung cap ty gia quy doi cua dong tién trén Bao céo tai chinh sang USD do Ngan hang
nha nudc tai qudc gia noi NCC ding ky kinh doanh vao ngay két thuc nam tai chinh lam ty gia quy doi.
If the Applicant does not provide its notarized versions of USD-converted financial statements or its USD-converted table along with Form 06: Financial
situation of Applicant as stipulated above, the Procuring Entity shall convert the financial figures in the financial statements into VND using the cross rates of
VND Versus Several Major Foreign Currencies issued by the State Bank of Vietnam (source: http://www.shbv.gov.vn) at the date or right before (as the case
maybe) the last date of each financial year of the Applicant. In case the State Bank of Vietnam does not publish the cross exchange rate of the currency on the
Financial Statement of the Applicant, the Procuring Entity shall request the Applicant to provide exchange rate of the currency on the Financial Statement to
USD announced by the State Bank in the country where the Applicant registered at the last date of each financial year as the exchange rate.
3.1. | Két qua hoat Nop béo céo tai chinh di duoc kiém toan Phai thoa man Khéng ap dung Phai thoa man Mau sb 06
dong tai chinh | cta 3 nam tai chinh: 2021, 2022 va 2023 yéu cau nay yéu cau niy
Financial d‘é cung cap ‘Ehéng tin chirng minh tai chinh
lanh manh cua NCC.
performance
result Audited Financial statements of 03 fiscal
years including 2021, 2022 and 2023 shall
be submitted to prove Applicant’s healthy
Satisfied Not applicable Satisfied Form No.06

financial performance.

Gia tri tai san rong cua NCC trong nam tai
chinh gan nhat ciia cac bao c4o tai chinh da
nop so véi thoi diém hét han nop HSDST
phai duong.

Net asset value of Applicant in the latest
fiscal year of submitted financial
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Tiéu chi/ Criteria

Yéu cau/ Requirement

Tai liéu can ndp/
Required document

S6 M0 ta Yéu ciu NCC dbc lap/ NCC Lién danh/ Consortium
No Description Requirement ITepﬁ?sspt Tong cac thanh vién lién Tung thanh
PP danh vién lién danh
All members combined Each member
statements to the PQ Application
submission deadline shall be positive.
(Gia tri tai san rong = Tong tai san — Tong
no)
(Net asset value = Total assets — Total
Liabilities).
3.2. | Doanh thu Doanh thu trung binh hang nam tir hoat Phai thoa man | Phai thoa mdn yéu ciu nay Khong &p Mau s6 06
trung binh dong san xuat kinh doanh trong 03 nam tai yéu ciu nay dung
hang nam tir | chinh 2021, 2022 va 2023 cua NCC (khong
hoat dong sin | bao gdm thué VAT) i thiéu
xuat kinh 60.449.175,00 USD, twong duong véi Satisfied Satisfied Not applicable Form No 06
doanh 1.553.543.797.500 VND.
Average Average annual revenue from production
annual and business activities of  three fiscal
revenue from | years 2021, 2022 and 2023 (excluding
production VAT) is at least 60,449,175.00 USD or
and business 1,553,543,797,500 VND
activities
4. | Kinh nghi¢m thyc hién hgp dong cung cip hang héa twong tu/ Experience in performing Contracts of Similar Size and Nature
4.1. | Kinh nghiém | NCC da cung cap thanh cong than cho cic Phai thoa man | Phai thoa man yéu ciu nay | Phai thoa méan Mau s6 07 (a)

cung cip hang
hoa twong tw

khéch hang t6i thiéu 01 hop dong va tdi da
03 hop ddng twong tu @ tir ngay 01 thang

yéu cau nay

Satisfied

Satisfied

yéu ciu nay
(chi ap dung

Form No.07 (a)
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Tiéu chi/ Criteria

Yéu cau/ Requirement

Tai liéu can ndp/
Required document

S6 M0 ta Yéu ciu NCC dbc lap/ NCC Lién danh/ Consortium

No Description Requirement IT;SE?;?PI Tong cac thanh vién lién _Tirn_g thanh
danh vién lién danh

All members combined Each member

(Ap dung @di | 01 nim 2022 dén thoi diém hét han ndp cho NCC cung

voi NCC HSDST voi téng khéi lugng thuc hién tdi cép than tuong
khong phaila | thiéu 1a 300.000 tin, trong d6 t6i thicu duong véi ty 1&

nha san xudt | 100.000 tan than c6 chat boc (co so khi khdi  luong

ra hang hoa kho) < 18%; than cung cip
thu¢c HSMST theo quy dinh

nay va cac goi
thau)

Experience in
supplying
similar goods
(Applicable to
Applicants
that are not
producers of
goods in the
PQD and the
Bidding
packages)

The Applicant has successfully supplied
coal at least 01 similar contract®™ and
maximum 03 similar contracts from
January 1% 2022 to the submission
deadline of PQ Application, the total
minimum performed quantity is 300,000
metric tons, in which at least 100,000
metric tons coal with Volatile Matter (Air
dry basis) < 18%j;

NCC phai ndp ban sao (dugc quy dinh tai
Muc 5.9 CDNCC) céc tai li¢u sau day cua
mdi 16 hang dé chimg minh kinh nghiém
cung cép than ctia NCC/thanh vién NCC
lién danh:

Applicants must submit a copy (as specified
in Section 5.9 ITA) of the following
documents for each shipment to prove
Applicant/Consortium
supply experience:

member's  coal

tai Thoa thudn
Lién danh)

Satisfied

(applied  for
coal supplier
equivalent to
the percentage
of coal
quantity

supplied  as
specified  in
Consortium
Agreement)
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Tiéu chi/ Criteria

Yéu cau/ Requirement

Tai liéu can ndp/
Required document

S6 M0 ta Yéu ciu NCC dbc lap/ NCC Lién danh/ Consortium
No Description Requirement ITepﬁ?sspt Téng cac thanh vién lién Turng thanh
PP danh vién lién danh
All members combined Each member
+ Hop d6ng xut nhap khau than, trong d6
thé hién NCC 1a nguoi ban;
Coal import export contract, which shows
the Applicant as the Seller;
+ Van tai don/ Bill of Lading;
+ Ching thu xuit xir cia 16 hang/
Certificate of Origin of the shipment(s);
+ Chung thu chéat lugng cua 16 hang/
Certificate of Analysis of the shipment(s);
+ Hoéa don thuong mai/ Commercial
invoice;

4.2. | Ning lwc san | NCC cung cép tai liéu chimg minh ning luc Phai thoa m3n | Phai thoa man yéu cau nay | Phai théa mén Mau 07 (b)
xuat thi,l.n (f&.p san xuat yang Eloa tuong tu V‘e tln%l cl}at voi yéu cau nay Satisfied },/eu cau nay (chi Form 07 (b)
dung doi véi hang hoa thugc HSMST nay va cac goi Satisfied ap dung cho
NCC la nha thau® dap tmg yéu cau nhu sau: NCC cung cép
:]z}n X‘;]at,ra Applicants shall provide documents éhan utmnlg
tl?”? HogMST proving the capacity to produce goods (yuonkix()rl | y e

\“(-’c‘ . | similarin nature to the goods inthis PQD ﬂ‘(l) o1 um}g
nayvacacgol | ang bidding packages® that satisfy the an cung cap
thau) theo quy dinh tai

Coal
production

following requirements:

- Nang lyc san xuat

Thoa thuan Lién
danh)
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Tiéu chi/ Criteria

Yéu cau/ Requirement

Tai liéu can ndp/
Required document

S6 M0 ta Yéu ciu NCC dbc lap/ NCC Lién danh/ Consortium
No | Description Requirement 'Tepﬁ(’:‘;‘:tm Tong cac thanh vién lién | Ting thanh
PP danh vién lién danh
All members combined Each member
Czpa(;'ltym o | Production capacity: Satisfied
( ppiicable to o [ S S A . (applied for coal
Applicants + Cong suat thlqt ké cua day ghuyen khai suplier
that are thac va san xudt dat toi thiéu: 100.000 pp
I equivalent to the
producers of | tan/thang percentage  of
goods in the The minimum design capacity of the mining coal  quantity
PQD andthe | and production line: 100,000 MT/month; supplied as
Bidding Hoie/ OF specified in
packages) oac/ LI Consortium
+ San luong san xuét cao nhat ciia 01 théang Agreement)

trong vong 05 nam gan nhat tinh dén thoi
diém hét han ndp HSDST dat tbi thiéu:
100.000 tan/thang.

Highest production output of a month
within the last 05 years prior to the
submission deadline of PQ Application is
at least: 100,000 MT/month.

- Thoi han dugc phép khai thac: Tdi thiéu
dén ngay 31/05/2026

Permitted period of exploitation: at least
until 31 May 2026

- Trit lugng con lai: Téi thiéu 1.200.000
tan.

Remaining reserves: Minimum
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Tiéu chi/ Criteria

Yéu cau/ Requirement

Tai liéu can ndp/
Required document

S6 M0 ta Yéu ciu NCC dbc lap/ NCC Lién danh/ Consortium
No Description Requirement ITepﬁ?sspt Tong cac thanh vién lién Tung thanh
PP danh vién lién danh
All members combined Each member

1,200,000 metric tons.

NCC phai ndp cac tai lidu sau ddy dé chimg
minh nang luc sdn xuat:

Applicants must submit the following
documents to prove Applicant's coal
production capacity:

Bén sao tai liéu ching minh quyén s& hiru/
quyeén khai thac mo cua NCC.

Copy of documents proving ownership/
mining rights of Applicants.

Ban sao tai liéu chimg minh cong sut thiét
ké cuia day chuyén khai thac va san xuat
hodc san lugng san xuét cao nhét cua 01
thang trong vong 05 nim gan nhét tinh dén
thoi diém hét han nop HSDST. NCC c6 thé
str dung cac tai liéu nhu: Hoa don ban hang,
s6 luong hang ton kho, ... dé ching minh
san luong da san xuat trong mot thang; sir
dung tai liéu ciia day chuyén khai thac va
san xuét dé ching minh cong sut thiét ké.
Copy of documents proving the design

capacity of the mining and production line
or The highest mining output of a month
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Tiéu chi/ Criteria

Yéu cau/ Requirement

Tai liéu can ndp/
Required document

S6 M0 ta Yéu ciu NCC dbc lap/ NCC Lién danh/ Consortium
No Description Requirement Indepgndent Téng cac thanh vién lién Timg thanh
Applicant

danh
All members combined

vién lién danh
Each member

within the last 05 years prior to the
submission deadline of PQ Application.
Applicants can use documents such as
invoices, inventory list, etc. to prove mining
output in a month; or use documents of the
mining and production line to prove the
design capacity.

Gidy phép xuat khau (néu co).
Export license (if any)

- Tir ngay 01 thang 01 nam 2022 dén thoi
diém hét han nop HSDST, NCC di cung
cip thanh cong than cho cac khach hang
v6i khéi luong t6i thiéu 100.000 tin co chat
béc (co s6 khi kho) < 18% va cung cép tai
lidu lién quan dé ching minh;

From January 1st 2022 to the submission
deadline of PQ Application, the Applicant
has performed at least 100,000 metric tons
of coal with Volatile Matter (Air dried
basis) < 18% and provided related
documents.

Trudng hop nha cung cép vira san xuat, vira cung cap (mot phan hang héa do NCC chao trong HSDT 1a do NCC san xuét, phan hang hoa con
lai do NCC mua tir nha san xuét, cung cap khac dé cung cdp cho goi thau), thi ngoai ké khai vé ning luc san xuit, NCC con phai ké khai vé
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kinh nghi¢m thyc hi¢n hop déng tuong tu theo ndi dung quy dinh tai Muc 4.1-Kinh nghiém cung cép hang hoa tuong ty (Ap dung ddi véi NCC
khong phai 1a nha san xuét ra hang hoa thuoc HSMST nay va cac goi thﬁu). Vi¢c danh gid kinh nghi¢m ctia NCC s& dugc thuc hién trén co s¢
hop ddng cung cp hang hoa tuong ty (twong ing voi phan hang héa ma NCC mua tir nha san xudt, cung cap khac) va ning luc san xuat clia
NCC (twong tmg v6i phan hang hoa ma NCC tu san xudt).

In case the Applicant is both a producer and a trader (part of the goods offered by the Applicant in the BD are produced by the Applicant, the
remaining goods are purchased from other producers or suppliers to supply the package), apart from declaring production capacity, Applicant
must also declare experience in implementing similar contracts according to the content specified in Section 4.1 - Experience in supplying
similar goods (Applicable to Applicants that are not producers of goods in the PQD and the Bidding packages). The evaluation of Applicant's
experience will be made on the basis of contracts for the supply of similar goods (corresponding to the portion of goods that Applicant purchases
from other producers and/or suppliers) and Applicant's production capacity (corresponding to the portion of goods that Applicant produces
itself).

Ghi chu/Notes:
(1), (2) Hop dong cung cap hang hod twong tur vé tinh chat voi hang hoa thuéc HSMST nay va cac goi thau can thoa man:
Contracts for the supply of goods similar in nature to the goods in this PQD and bidding packages shall:

- La Hop dong cung cap loai hang hod c6 cing ma Chuong, ma Nhom (twong tng véi 4 s6 dau tién ciia bd ma) trong Hé thong hai hoa
mo td va mi hoa hang hod (HS-Harmonized Commodity Description and Coding System) theo Hé thong phan loai hang hoa do T6 chirc Hai
quan thé gigi WCO phat hanh, goi chung 1a ma HS). Dbi v6i hang hoa cia HSMST ndy va cac g6i thau 1 hang hoa c6 ma HS vdi 4 s6 dau
tuong ung la 2701.

Be a contract for the supply of goods with the same Chapter code and Group code (corresponding to the first 4 digits of the code) in the
HS (HS-Harmonized Commaodity Description and Coding system) according to the Goods Classification System issued by the World Customs
Organization WCO (collectively referred to as HS code). The goods of this PQD and the bidding packages are goods with HS code with the
first 4 digits being 2701).

- La loai hop dong xuat nhap khau than trong d6 Nha cung cap 1a Ngudi ban hang va hang héa (than) dugc xuat khau tir mot qudc gia nay
sang qudc gia khac dé giao cho Ngudi mua cia hop dong (khong bao gdm cac hgp ddng mua ban ma hang hoa dugc mua ban trong pham vi
lanh thé cua mot qudc gia).
Be a type of coal import and export contract in which the Applicant is the Seller and the goods (coal) are exported from one country to
another country for delivery to the Buyer of the contract (excluding sales contracts where goods are traded within the territory of a country).
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PHAN I11. MAU HO SO SO TUYEN/
PART Ill. PRE-QUALIFICATION FORMS

Miu s6 01: PON DU SO TUYEN®/ Form No. 01: LETTER OF PRE-QUALIFICATION
APPLICATION®

Ngay:  [ghi ngay thang nim ky don du so tuyén]

Date: __ [insert date of signing of Letter of PQ Applications]
HSMST No:__ [ghi sb hiéu va tén HSMST theo Thu mdi so tuyén]
PQD No.:___[insert the PQDs number and name ]

Thu moi so tuyén s [ghi s6 Thu moi so tuyén]

Invitation for Pre-qualification No.__ [insert the number of the Invitation for Pre-
qualification]

Kinh giri: [ghi tén day di va chinh x4c ciia Pon vi mua sim)]

To: [insert the complete and accurate name of the Purchaser]

Sau khi nghién ctru k§ H6 so moi so tuyén __ [ghi s6 higu va tén cia HSMST] do [ghi
tén Pon vi mua sim] phat hanh ngdy _ [ghi ngay phat hanh HSMST] va vin ban sira d6i
sO [ghi s6 vin ban stra d6i (néu c6)] ngdy  [ghi ngay ban hanh vin ban sira d6i (néu
c6)], chung t6i, _ [ghi tén NCC], cam két tham gia du so tuyén theo dung yéu cau ciia Ho
so moi so tuyén __ [ghi s6 hiéu va tén ctia HSMST].

Thoi gian thye hién Thoa thuan khung 1a 12 thang ké tir Ngay bat dau c6 hiéu luc ctia Thoa
thuan khung.

After carefully studying the Pre-qualification Documents __ [insert the PQDs number and
name] issued by __[insert name of Purchaser], dated __ [insert issuance’s date of the POD]
and revisions number __[insert number of the revisions (if any)] dated _ [insert date of
revision thereof (if any)], we, __ [insert the Applicant’s name], pledge ourselves to

participate in pre-qualification in accordance with Pre-qualification Documents __ [insert
the PQDs number and name].

Framework Agreement execution period is 12 months from the Effective Date of the
Framework Agreement.

Chuing t61 san sang cung cap cho Pon vi mua sam bat ky thong tin bd sung, lam rd can thiét
nao khac khi Pon vi mua sam c6 yé€u cau.

We are ready to provide Purchaser with any other necessary additional information and
clarifications upon Purchaser’s request.

Chung t6i xin cam doan rang;

We hereby declare that

1. Chung t6i chi tham gia trong mot HO so du so tuyén nay véi tu cach 1a NCC chinh.
We only participate in this Pre-qualification Application as primary Applicant.

2. Chiing t6i khong dang trong qua trinh thyc hién thu tuc giai thé hodc bi thu hdi gidy
chimg nhan ding ky doanh nghiép; khong thudc truong hop mat kha ning thanh toan
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theo quy dinh ctia phap luat vé pha san.

We are not in the process of dissolution or have our business registration revoked or
are not in the state of insolvency under the law of bankruptcy.

3. Chung t6i khong dang trong thoi gian bi cdm tham dy thau theo quy dinh cua phap
ludt vé ddu thau va/hoic khong co tén trong danh sach cac NCC khong dugc tham gia
cac goi thau/chao hang cung cAp than cia Coalimex / TKV / cac don vi thanh vién cia
TKV.

We are not prohibited from bidding under the law on bidding and/or not listed in
blacklist of prohibited from participating in coal bidding packages of Coalimex/
Vinacomin/ Vinacomin’s subsidiaries.

4. Chung t6i khong vi pham cc quy dinh vé dam bao tinh canh tranh trong dau thau.
We do not violate regulations on assurance of competitiveness in bidding.

5. Chung t61 khong thuc hién céc hanh vi lién quan dén tham nhiing, hdi 10 hodc thong
thau, can trd va cac hanh vi vi pham khac cua phép luat dau thau.

We are not involved in corrupt, fraudulent or conclusive practice and other violations
against the laws on bidding.

6.  Chung t61 da thuc hién nghia vu ké khai thué, nop thué ctia ndm tai chinh gén nhét so
v6i thoi diém dong thau.
We have fulfilled the tax declaration and payment obligations of the latest financial
year compared to the submission deadline.

7. Moi thong tin dugc ké khai trong HSDST 1a trung thuc.
Every information provided herein truthful to the best of our knowledge.

Néu Hb so duy so tuyén ctia chiing t6i dugc chap nhan, chiing toi s& tham gia dam phan, ky
Thoéa thuan khung va tham gia vao quy trinh lga chon NCC theo ké hoach cua Pon vi mua
sam.

If our Pre-qualification Application is qualified, we shall participate in the negotiation,
signing of Framework Agreement and participate in the applicant selection process later-
on according to the plan of the Purchaser.

H6 so du so tuyén nay c6 hiéu lyc trong @ ngay, tir __ [ngay/thang/nam] @
This Pre-qualification Application takes effect within __ ®days, from __ [date]®
Dai dién hgp phap ciia NCC @)
Legal representative of Applicant )
[ghi tén, chtc danh, kY tén va dong dau (néu c6)] ©
[full name, position, wet signature and stamped (if any)] ©
Luu y:
Notes:

(1)  NCC phai ghi ddy dii va chinh xé4c théng tin vé tén ciia Pon vi mua siam, NCC, s6
hiéu va tén cia HSMST, thoi han c6 hiéu luc cia HSDST, dugc dai dién hop phép
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()

3)

4)

()

ctia NCC ky tén, dong diu (néu co).

Applicants must provide sufficient and accurate information including names of the
Purchaser, the Applicant, number and name of the PQD, validity period of the PQ
Application, which bears the signature and stamp (if any) of the Applicant’s legal
representative.

Ghi s ngay hi¢u lyc. Thoi gian c6 hi¢u lyc cia HSDST duoc tinh tir ngay co6 thoi
diém hét han nop HSDST dén ngay cudi cing co hiéu luc theo quy dinh trong
HSMST tai Phan I. Chi dan NCC. Khoang thoi gian tir thoi diém hét han nop HSDST
dén hét 24 gid ctia ngay co thoi diém hét han nop HSDST duoc coi 1a 01 ngay.

Insert number of validity days. The validity period of the PQ Application is from the
submission deadline of PQ Application to its expiration date as prescribed in PQD
in Part I. Instruction to Applicant. The period of time from the submission deadline
to 24:00 of the deadline date is considered one (01) day.

Ghi ngay c6 thoi diém hét han nop HSDST theo quy dinh trong Phan I. Chi din Nha
cung cap

Insert the date of submission deadline of PQ Application as prescribed in Part I.
Instructions to Applicant.

Trudng hop nguoi dai dién theo phap luat cia NCC ty quyén cho cap dudi cia minh
ky vao Pon du so tuyén, thi phai c6 Gidy Gy quyén (Mau 02 Phan nay). Truong hop
tai diéu 1é cong ty hodc tai liéu khac cho phép cip dudi ky Pon du so tuyén thi phai
gtri kém theo céac vin ban nay (Trong trudng hop nay, khong can c6 Gidy ty quyén).
Truong hop NCC 14 lién danh, Pon dy so tuyén phai duoc ky boi dai dién hop phap
clia ting thanh vién cta lién danh hodc thanh vién ding dau cua lién danh. Truong
hop timg thanh vién lién danh c6 ty quyén thi thuc hién nhu dbi véi NCC doc lap.

If the Applicant’s legal representative authorizes his/her subordinate to sign the
Letter of PQ Applications, a Power of Attorney (Form 02 provided in this Part) must
be enclosed. If the company’s charter or another document permits such a
subordinate to sign the Letter of PQ Application, such document shall be enclosed
(In this case, the Power of Attorney is not required). Regarding Consortium, the
Letter of PQ Applications shall be signed by the legal representative of each
Consortium member or head member of the Consortium. Each member of the
Consortium may give authorization similarly to an independent Applicant.

Néu NCC nuéc ngoai khong c¢6 con dau thi phai c6 chimg nhan do co quan ¢6 thim
quyeén cap thé hién chit ky trong Pon du so tuyén va céc tai liéu khac cua HSDST la
cua nguoi dai dién hop phap cua NCC.

If a foreign Applicant has no seal, there must be a certification issued by a
competent agency showing that the signature in the Letter of PQ Application and

any other documents of the PQ Application belongs to legal representative of the
Applicant.
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MaAu s6 02: GIAY UY QUYEN®/ Form No. 02: POWER OF ATTORNEY®

Ho6m nay, ngay thang nam , tai

Today, date ,in

T6i 1a Ong/ Ba [ghi tén ngudi dai dién theo phép luat ciia NCC], s6 CCCD/ s6
ho chiéu: [ghi s6 CCCD/ s6 ho chiéu] do [ghi co quan cap CCCD/ Ho
chi€u] cap ngay [ghi ngay cidp CCCD/ Ho chiéu], chuc vu: [ghi chitc danh

cua nguoi dai dién theo phap luat cia NCC], ngudi dai dién theo phép luat cia
[ghi tén NCC] c6 dia chi tai [ghi dia chi cia NCC], bang van ban nay uy quyén

cho:

Ong/Ba [ghi tén ngudi duoc uy quyén], s6 CCCD/ s ho chiéu: [ghi s&
CCCD/ s6 ho chiéu] do [ghi co quan cip CCCD/ Ho chiéu] cap ngay [ghi
ngay cip CCCD/ Ho chiéu], chic vu: [ghi chirc danh cta ngudi duge Gy quyén]

dé thyc hién cac cong viéc sau trong qua trinh tham gia vao qua trinh so tuyén
[ghi s0 hi¢u va tén cia HSMST] va qua trinh Iya chon Nha cung cap dugc to chirc boi
[ghi tén cua Pon vi mua sam]:

I am Mr./ Ms. ___ [insert name of Applicant’s legal representative], 1D/passport
number: _ [insert ID/passport number] issued by  [insert the name of
ID/passport issuing competent authority] dated  [insert ID/passport issuing
date], position: ___ [insert position of Applicant’s legal representative], the legal
representative of [insert name of Applicant] at [insert address of
Applicant] hereby authorizes:

Mr./Ms. [insert name of authorized person], ID/passport number:
[insert ID/passport number] issued by _ [insert name of ID/passport issuing
competent authority] dated _ [insert ID/passport issuing date], position:
[insert position of authorized person]

to perform the following tasks during the participation in the pre-qualification process
for [insert number and name of the PQD] and Applicant selection process
held by [insert name of Purchaser]:

POi vi qua trinh so tuyén:

For the Pre-Qualification process:

- Ky Pon du so tuyén;

Sign the Letter of Pre-qualification Application;
- Ky thoa thuén lién danh (néu c6)

Sign in the Consortium agreement (if any);

- Ky céc van ban, tai liéu trong qua trinh tham gia so tuyén, ké ca van ban dé nghi lam
13 HSMST; 1am r3 HSDST hodc van ban dé nghi rut, stra ddi hodc thay thé HSDST;

Sign documents during the pre-qualification process, including the request for
clarification of PQD; clarification of PQ Application or requests for withdrawal,
modification or substitution of PQ Application;
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Tham gia dam phan Théa thuan khung;
Participate in negotiation of Framework Agreement;
Ky Thoa thuan khung véi Coalimex néu NCC duoc lya chon vao Danh sach ngén @

Sign Framework Agreement with Coalimex if the Applicant is pre-qualified for the
Shortlist; @

Ky don kién nghi (néu c6);
Sign petition (if any);

P0oi vii qud trinh lua chon nha cung cap:

For Applicant selection process:

- Ky don d¢ xuét tai chinh;

Sign Financial Proposal;

- Ky céc van ban, tai licu dé giao dich v6i Pon vi mua sdm/ Pai dién ctia Pon vi mua
sam trong qua trinh tham dy thau, ké ca van ban dé€ nghi 1am rd HSMT, lam r6 HSDT
hodc van ban dé nghi rit, stra d61 hodc thay th¢ HSDT;

Sign documents with the Purchaser/Purchaser's representative during the bidding
process, including the request for Clarification of Bidding Documents, Clarification
of Application, requests for withdrawal, modification or substitutions of Application;

- Tham gia dam phan Hop ddng cung cip than

Participate in negotiation of Coal Supply Agreement.

- Ky két Hop dong mua ban than néu NCC duoc trao Hop dong.
Sign Coal Supply Agreement if the Applicant is awarded the CSA.
- Ky don kién nghi (néu co)

Sign petition (if any);

Nguoi duge Gy quyén néu trén chi thyc hién cac cong viée trong pham vi duge iy
quyén voi tu cach 1a dai dién hop phap cia [Ghi tén NCC]. Ong/Ba [Ghi
tén ctia Pai dién theo phép lut cia NCC] hoan toan chiu trach nhiém vé nhiing cong
viéc do Ong/Ba [ghi tén cta ngudi duge ty quyén] thuc hién trong pham vi ty
quyen.

The authorized person only performs the tasks within the area of authorization as a
legal representative of [insert name of Applicant]. Mr./Ms. [insert name
of Applicant’s legal representative] is totally responsible for the tasks performed by
Mr./Ms. [insert name of authorized person] within the authorization scope.

Gidy uy quyén c6 hiéu Iyc tir ___ [ghi ngay] t6i __ [ghi ngay] © Gidy uy quyén
nay duogc lap thanh _ ban co gia tri phap 1y nhu nhau. Nguoi iy quyén gitt
ban. Nguoi duoc Uy quyén gt ban. Dinh kém theo ban gbc cia HSDST mot
(01) ban gbc.

The Power of Attorney is effective from [insert date] to ___ [insert date]®
and is made into originals with equal legal value. __ original(s) are kept
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by the authorizer, and original(s) are kept by the authorized person. Attach
one (01) original for the original PQ Application.

Nguoi dwoc uy quyén

Authorized person

[Ghi tén, chirc danh, ky tén]

[Full name, position, wet signature]

Nguoi ity quyén

Authorizer

[Ghi tén nguoi dai dién theo phap ludt cia NCC, chirc danh, ky tén va dong dau (néu
co)

[Full name of legal representative of the Applicant, position, wet signature and
stamped (if any)]

Luu y/Note:

1)

(2)

3)

Truong hop iy quyén thi ban gbc ciia Gidy iy quyén phai dugc giri ciing véi Pon du
so tuyén. Dai dién theo phap ludt cia NCC c6 thé ay quyén cho cip pho, cip dudi,
giam ddc chi nhanh va nguoi dimg dau van phong dai dién ctia NCC thay mat dé thuc
hién cac ndi dung cong viéc néu trén. Nguoi duoc Gy quyén co thé sir dung con dau
ctia NCC hoic con dau don vi ma ca nhan lién quan duoc oy quyén. Ngudi duge ty
quyén khong dugc tiép tuc uy quyén cho nguoi khac.

In case there is authorization, the original of the Power of Attorney shall be sent to
the Purchaser in conjunction with the Letter of PQ Application. The Applicant’s legal
representative may authorize their deputies, subordinates, directors of branches, and
heads of representative offices of the Applicant to perform the above-mentioned tasks
on behalf of the Applicant. The authorized person may use the seal of the Applicant
or seal of the entity of the authorized person. The authorized person can not sub-
authorize another person.

Pham vi iy quyén c6 thé bao gdm mot hodc nhidu cong viéc néu trén
The area of competence of authorization may include one or multiple tasks above.

Ghi ngay c6 hiéu lyc va ngay hét hiéu lyc ciia Gidy iy quyén phu hop véi qua trinh
tham gia duy so tuyén.

Insert the effective date and expiration date of the Power of Attorney in conformity
with the pre-qualification process.
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MAu s6 03: THOA THUAN LIEN DANH/ Form No. 03: CONSORTIUM AGREEMENT
Ho6m nay, ngay thang nam , tai

Today, date (DD/MM/YYYY), in

Hb so moi so tuyén, Goi s6 [dién sb hiéu va tén cia HSMST]
Pre-qualification Documents, Package No. [insert number and name of PQD]
Cin ctr Ho so moi so tuyén, Géi sd [dién s6 hiéu va tén cia HSMST] ngay

[dién ngay duoc ghi trong HSMST];

In response to the Pre-qualification Documents, Package No. [insert number and
name of PQD] dated [insert date written on the PQD];

Chung t61, dai dién cho cac bén ky két thoa thuan lién danh, bao gé)m:
Representatives of signatories to the Consortium agreement include:
Tén thanh vién lién danh thir nhat:
Name of first Consortium member:
- Dai dién 1a Ong/Ba/ Representatives Mr./Ms.:
- Chuc vu/ Position:
- Dia chi/ Address:
-S4 dién thoai/ Tel:
- Fax
- Email:
- Tai khoan ngan hang/ Bank account:
- Ma sb thué/ Tax code:
Gidy uy quyén sd _ ngay/thang/nam (trong trudng hop Uy quyén).
Power of Attorney No. dated (in case of authorization).
Tén thanh vién lién danh thir hai:
Name of second Consortium member:___
- Pai dién 1a Ong/Ba /Representatives Mr./Ms.:
- Chure vu/ Position:
- Dia chi/ Address:
- S6 dién thoail Tel:
- Fax:
- Email:
- Tai khoan ngan hang/ Bank account:
- Mai s6 thué/ Tax code:
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Gidy ty quyén sb ngay/thdng/nim (trong trudng hop Gy quyén).

Power of Attorney No. dated (in case of authorization).

Céc bén (sau ddy goi 1a thanh vién) thong nhit ky két Thoa thudn Lién danh véi cac ndi dung

Sau:

The members have reached a consensus on entering into a Consortium agreement with the
following contents:

Piéu 1. Nguyén tic chung

Article 1. General rules

1.

Cac thanh vién tu nguyén thanh lap Lién danh nay dé tham gia vao qua trinh so tuyén
g0i s [ghi s hiéu va tén cia HSMST] va qua trinh ddu thiu dé Iya chon
nha cung cap than nhap khau cua [ghi tén Pon vi mua sim].

Members voluntarily establish this Consortium to participate in the pre-qualification
process for Package No. [insert number and name of the PQD] and in the
bidding process of [insert name of the Purchaser] to select the supplier
of oversea-produced coal.

Céc thanh vién thong nhét tén goi ciia lién danh cho moi giao dich lién quan dén qua
trinh so tuyén va qua trinh lya chon NCC néu duoc chon 1a: [ghi tén cta
lién danh theo thda thuan]

Official name of the Consortium used in every transaction related to the pre-
qualification process and Applicant selection process if qualified:
[insert the agreed name of the Consortium].

Céc thanh vién cam két khong thanh vién nao dugc ty ¥ tham gia doc 1ap hodc lién
danh vé6i thanh vién khac dé tham gia qué trinh so tuyén niy va qua trinh lya chon
NCC néu duoc chon. Truong hop trang so tuyén, khong thanh vién nao c6 quyén tir
chéi thyc hién cac trach nhiém va nghia vu da quy dinh trong Théa thuan khung.
Truong hop duoc trao Hop dong cung cap than (CSA), khong thanh vién nao c6 quyén
tir chdi thuc hién cac trach nhiém va nghia vu dugc quy dinh trong hop dong. Bat ky
thanh vién nao cua Lién danh tir chéi thuc hién nhiém vu theo thoa thuén thi phai:

Every member is committed not to unilaterally participate or establish a Consortium
with another member to participate in this pre-qualification process and Applicant
selection process if qualified. If qualified, no member is entitled to refuse to fulfill the
duties and obligations prescribed in the Framework Agreement. If awarded the Coal
Supply Agreement (CSA), no member is entitled to refuse to fulfill the duties and
obligations prescribed in the contract. Any member of the Consortium that refuses to
perform their duties as agreed must:

Boi thudng thiét hai cho céc bén trong lién danh;

Compensate for damages to other parties in the Consortium;
Boi thuong thiét hai cho Coalimex theo quy dinh ctia CSA;
Compensate for damages to Coalimex as regulated by the CSA;

Hinh thuc xur 1y khac [néu r0 hinh thuc xu Iy khac].

45



Incur other disciplinary actions [specify the action].

4.  Trong qua trinh thuc hién CSA, truong hgp Lién danh dugc trao CSA nhung mét hodc
cac thanh vién cia Lién danh khong thuc hién CSA/ khong c¢6 kha nang thyc hién CSA
theo Thoa thuan Lién danh, thi cic thanh vién con lai s€ phéi phan cong lai cac nhiém
vu con lai @& dam bao hoan thanh CSA di ky giita Coalimex va NCC. Trong trudng
hop mot hodc nhiéu thanh vién cta Lién danh khong c6 kha nang thyce hi¢n CSA, trach
nhi¢m cua Lién danh va cac thanh vién cua Lién danh 1a khong thay ddi khi thuc hién
CSA.

In the process of CSA performance if the Consortium is awarded the CSA, when one
or more members of the Consortium fail to perform the CSA/unable to perform the
CSA as assigned in the Consortium Agreement, the remaining members shall have to
reassign the remaining tasks to ensure the successful completion of the signed CSA
between the Applicant and Coalimex. In such case that one or more members of
Consortium are incapable of performing the CSA, the liability of the Consortium and
its members remains unchanged for the performance of the CSA.
Diéu 2. Phin cong trach nhiém
Article 2. Assignment of duties
Tat ca cac thanh vién thong nhat phan cong trach nhiém lién ddi va riéng r& dé thuc
hién cac goi thau thudc pham vi Ho so moi so tuyén, goi sé  [dién sd hiéu va tén cua
HSMST] nhu sau:

All members unanimously agree to undertake joint and several responsibility to execute
packages under the scope of Pre-qualification Documents, package No. [insert number
and name of PQD] as follows:

1.  Thanh vién dng dau Lién danh:
Head member of the Consortium:

Cac bén nhét tri uy quyén cho  [ghi tén ctia mot bén] lam thanh vién dimg dau Lién
danh, dai dién cho Lién danh dé thyc hién cac cong viéc sau®:

All parties unanimously authorize [insert name of a party] as the head
member of the Consortium who represents the Consortium to perform the following tasks®:

Dbi v6i qua trinh so tuyén.
[- Ky don dy so tuyén;

- Ky céc van ban, tai li¢u dé giao dich véi Pon vi mua sam/ Dai dién cua Pon vi mua sam
trong qua trinh tham du so tuyén, ké ca van ban dé nghi lam rd H6 so moi so tuyén, lam 1o
Ho so du so tuyén, hodc van ban d€ nghi rat, stra d6i hodc thay thé Ho so du so tuyén;

- Ky don kién nghi (néu co),

- Thyc hién cac cong viée khac trir viéc ky két Hop dong khung (nghia 14 tit ca cac thanh
vién lién danh dugc yéu cau tham gia dam phan Hop ddng khung [ghi rd ndi
dung cac cong vi¢c khac (néu co)].

For the Pre-Qualification process
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[- Sign the Letter of Pre-qualification Application;

- Sign documents with the Purchaser/ Purchaser's representative during the Pre-
Qualification process, including the request for Clarification of Pre-qualification
Documents, clarification of Pre-qualification Application or requests for withdrawal,
modification or substitution of Pre-qualification Application;

- Sign petition(s) (if any);

- Perform other tasks except for signing Framework Agreement (ie all members of the
consortium are requested to participate in Framework Agreement negotiation
[specify other tasks (if any)]

Déi v6i qua trinh dy thau:
[- Ky don dé xuét tai chinh;

- Ky céc van ban, tai licu dé giao dich véi Don vi mua sam/ Dai dién cua Pon vi mua sam
trong qua trinh tham dy thau, ké ca van ban dé nghi lam 16 H6 so moi thau, lam rd HO so du
thau hodc van ban dé nghi rit, stra d61 hodc thay thé H6 so du thau;

- Ky don kién nghi (néu co),

- Thuc hién céc cong viéc khac trir viéc dam phén va ky két hop dé)ng néu duoc trao CSA
(nghia 13 tit ca cac thanh vién lién danh dwoc yéu cau tham gia dam phan va ky két hop
dong) [ghi 16 n6i dung cac cong viée khac (néu c6)]

For bidding process
[- Sign Financial Proposal;

- Sign documents with the Purchaser/Purchaser's representative during the Bidding process,
including written request for Clarification of Bidding Documents, Clarification of
Application, requests for withdrawal, modification or substitutions of Application;

- Sign petition(s) (if any);

- Perform other tasks except for signing contract negotiation and contract conclusion if
awarded the CSA (ie all members of the consortium are requested to participate in contract

negotiation and contract conclusion) [specify other tasks (if any)]
2. Cac thanh vién li€n danh thoa thuan phan cong trach nhiém thyc hién cong viéc theo
bang dudi day:
Tasks of Consortium members are specified in the table below:
Ty 1€ % so véi Ty 1é % cung cap
STT Tén Cong viée |tong gia du thau® than®
No Name Tasks Proportion of total |Proportion of supplying
bid value® coal quantity®
(A) (B) © (D) (E)
1 Tén thanh vién dung - - % - %
dau lién danh - % - %
Name of head member
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Tén thanh vién thir hai - % - %
Name of 2nd member - % - %
Toan b cOng
Ton vige
& Al tasks of 100% 100%
Total
the
procurement

Piéu 3. Hiéu lyc ciia Théa thuin Lién danh

Article 3. Effect of Consortium agreement

1.

Thoa thuén Lién danh c6 hiéu luc ké tir ngay duogc ky két.

The Consortium agreement takes effect from the day on which it is signed.
Thoéa thuan Lién danh chidm dut hiéu luc trong céac truong hop sau:

The Consortium agreement expires in the following cases:

Céc bén hoan thanh trach nhiém, nghia vu cua minh va hoan thanh hop déng;
All Parties have fulfilled their duties and finalize the contract;

Céc bén cung thoa thudn chdm dut;

The agreement is unanimously terminated by all Parties;

C6 su thay ddi thanh vién lién danh. Trong trudng hop nay, néu su thay doi thanh vién
lién danh duge Pon vi mua sam chap thuan thi cac bén phai thanh 1ap Thoa thuan Lién
danh méi. Thoa thuan Lién danh méi phai duoc cac bén ky két;

There is a change of Consortium members. In this case, if the change of Consortium
member is approved by the Purchaser, the parties must form a new Consortium
agreement. The new Consortium agreement must be signed by all Parties;

Lién danh khong trung so tuyén/tring thau;

The Consortium is not pre-qualified/ not qualified;

Lién danh khong ky két Thoa thuan khung

The Consortium does not sign Framework Agreement;

Lién danh bi loai khoi Danh sach ngén;

The Consortium is removed from Shortlist

Huy viéce so tyyén, gbi s [ghi sb hidu va tén ciia HSMST] theo thong béo cua
Pon vi mua sam.

The Pre-qualification, package No. [insert number and name of the PQD]
is cancelled as notified by the Purchaser/ Purchaser’s representative;

Thda thuén lién danh nay duogc lap trén su chép thuan cua tt ca cac thanh vién va duge
1ap thanh ban goc, mdi thanh vién lién danh giit ban, ndp kém theo HO so du
so tuyen 01 ban goc. Cac ban cé gia tri phép ly nhu nhau.
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(1)

()

3)

This Consortium Agreement is made with consensus of all parties and made into
___originals, each party keeps __ original(s), attach one (01) original with the Pre-
qualification Application. The originals with equal legal value.

PAI DIEN HQP PHAP CUA THANH VIEN PUNG PAU
LEGAL REPRESENTATIVE OF HEAD MEMBER

[tén ddy du, chirc danh, ky tén va dong dau (néu co)]

[Full name, position, wet signature and stamped (if any)]

PAI DIEN HQP PHAP CUA THANH VIEN LIEN DANH

LEGAL REPRESENTATIVE OF CONSORTIUM MEMBER

[tén ddy du, chirc danh, ky tén va dong dau (néu co)]

[Full name, position, wet signature and stamped of each member (if any)]

Luu y/Notes:
S6 lwong thanh vién trong Lién danh khong qua 02 thanh vién.
The number of members in the Consortium shall not exceed 02 members.

Thanh vién ding dau cta Lién danh phai chiu trach nhiém cung cép t6i thiéu 70% khéi
luong than s€ dugc cung cap theo yéu cau cua goi thau lya chon NCC theo Danh sach
ngan nay.

The head member of Consortium must be responsible for supplying at least 70% of
coal quantity to be supplied as required by bidding packages for which the Applicant
is selected from this Shortlist.

Pham vi ity quyén bao gdbm mot hodc nhiéu céng viéc ¢ trén. Lién quan dén Lién danh,
Pon dy so tuyén / Dé xut tai chinh s& dugc ky va dong dau (néu c6) boi dai dién hop
phap ctia mdi thanh vién cta Lién danh hodc dugc ky va dong dau (néu co) boi thanh
vién dung dau Lién danh.

Scope of authorization includes one or multiple tasks above. Regarding Consortium,
the Letter of Pre-qualification Application/ Financial Proposal shall be signed and
sealed (if any) by the legal representative of each Consortium member or signed and
sealed (if any) by the head member of the Consortium.

NCC phai ghi & noi dung cong viéc chi tiét va udc tinh ty 1¢ trong img ma timg thanh
vién trong lién danh s& thuc hién, trach nhi¢m chung, trach nhi€m cua tirng thanh vién,
ké ca thanh vién dimg dau lién danh.

The Applicant shall specify detailed tasks and estimate the equivalent proportion of

tasks performed by each Consortium member, joint and several responsibilities of each
member, including the head member.

NCC phai ghi 16 noi dung cong viéc chi tiét va udc tinh ty 1¢ khdi lwong than cung cap
tuong ung do cac thanh vién cua Lién danh thyc hién.
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The Applicant shall specify detailed tasks and estimate the equivalent proportion of
coal quantity performed by Consortium members.
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MAu sé 04 (a): BANG KE KHAI THONG TIN NCC/ Form No. 04 (a): APPLICANT
INFORMATION FORM

Ngay/ Date:

S6 hiéu va tén goi so tuyén/ Number and name of the Pre-qualification Documents:

Tén NCC/ Applicant’s name:

Noi NCC dang ky kinh doanh, hoat ddng: __ [ghi tén tinh/thanh phd, qubc gia noi ding
ky kinh doanh, hoat dong]/ Place of business registration and operation: [insert
province/city, country where The Applicant registers and operates business]

Nam thanh 1ap cong ty/ Year of establishment:

Dia chi hop phap cua NCC/ Applicant’s legal address:

Thong tin 1é€n h¢ ctia NCC/ Applicant’s contact information:

Tén/ Name:
Dia chi/ Address:
S6 dién thoai/ Tel:

Fax:

E-mail:

Thoéng tin vé dai dién theo phap luat ctia NCC:

Applicant’s legal representative information
Tén/ Name:

Dia chi/ Address:
S6 dién thoai/fax/ Tel/fax:

E-mail:

1. Kém theo ban sao chimg thyc ctia mot trong cac tai lidu sau day: gidy chimg nhan
dang ky doanh nghiép, quyét dinh thanh 1ap hodc tai liéu c6 gia tri twong duong do
co quan c6 thim quyén cia qudc gia noi NCC ding ky kinh doanh, hoat dong cap.
Attached are notarized copies of one of the following documents: Certificate of
Enterprise registration, Establishment Decision or equivalent documents issued by
competent agencies in the country where the Applicant registers its business or
operates.

2. Trinh bay so dd t6 chirc cia NCC [NCC dién thong tin]
Present the organization chart of the Applicant [Applicant fills in information]
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Dai dién hgp phap cia NCC
[Ghi tén, churc danh, ky tén va dong dau (n€u cd)]

Legal representative of Applicant
[Full name, position, wet signature and stamped (if any)]

Ghi chd/ Notes:

(1) NCC doc 1ap ké khai theo mau nay.
Independent Applicant shall declare information using this Form.

(2) Néu NCC nudc ngoai khéng cd con dau thi phai co chimg nhan do co quan c6 thim
quyén cap thé hién chit ky trong Pon du so tuyén va céc tai liéu khac cia HSDST la cta
nguoi dai dién hop phép cia NCC.

If a foreign Applicant has no seal, there must be a certification issued by a competent agency
showing that the signature in the Letter of PQ Application and any other documents of the
PQ Application belongs to the legal representative of the Applicant.
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MaAu s6 04 (b): BANG KE KHAI THONG TIN VE CAC THANH VIEN CUA NCC
LIEN DANH®/ Form No. 04 (b): CONSORTIUM MEMBER INFORMATION FORM®

| Ngay/ Date:
S6 hiéu va tén goi so tuyén/ Number and name of the Pre-qualification documents:

Tén NCC lién danh/ Consortium name:

Tén thanh vién NCC lién danh/ Consortium Member name:

Noi thanh vién NCC lién danh dang ky kinh doanh, hoat dong: ~ [ghi tén tinh/ thanh
phé, qudc gia noi dang ky kinh doanh, hoat dong]/ Place of business registration and
operation: ____ [insert province/ city, country where The Applicant registers and
operates business]

Nam thanh 1dp cong ty cua thanh vién NCC lién danh/ Year of Establishment of
Consortium member:

Dia chi hop phap cua thanh vién NCC lién danh tai quc gia ding ky kinh doanh, hoat
dong/ Legal address in country of registration and operation of Consortium member:

Thong tin 1én hé cua thanh vién NCC lién danh/ Consortium member’s contact
information:

Tén/ Name:
Dia chi/ Address:
S$ dién thoai/fax/ Tel/fax:

E-mail:

Thoéng tin vé dai dién hop phap cua thanh vién NCC lién danh
Consortium member’s legal representative information:
Tén/ Name:
Dia chi/ Address:
S6 dién thoai/fax/ Tel/fax:

E-mail:

1. Kém theo ban sao chimg thuc ctia mot trong cac tai liéu sau day: gidy chirmg nhan
dang ky doanh nghiép, quyét dinh thanh 1ap hodc tai liéu co gia tri tuong duong do co
quan c6 thim quyén cta qudc gia noi NCC ding ky kinh doanh, hoat dong cép.
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Attached are notarized copies of one of the following documents: Certificate of
Enterprise registration, Establishment Decision or equivalent documents issued by
competent agencies in the country where the Applicant registers its business or

operates.

2. Trinh bay so d to chtrc ciia thanh vién lién danh [dién thong tin].

Present the organization chart of the Consortium member [fill in information].

Dai dién hgp phap cia thanh vién lién danh

[Ghi tén, chire danh, ky tén va dong dau (néu c6)]

Legal representative of Consortium member

[Full name, position, wet signature and stamped (if any)]

Luu y/ Note:

(1) Truong hop NCC lién danh thi ting thanh vién cua NCC lién danh phai ké khai theo

@)

Mau nay.
Regarding Consortium, each Consortium’s member shall fill in this form.

Néu thanh vién lién danh nude ngoai khong ¢ con dau thi phai co chimg nhan do co
quan co tham quyeén cap thé hién chir ky trong Pon du so tuyén va cac tai liéu khac cua
HSDST la ctia ngudi dai dién hgp phap cta thanh vién lién danh.

If a foreign Consortium member has no seal, there must be a certification issued by a
competent agency showing that the signature in the Letter of PQ Application and any

other documents of the PQ Application belongs to the legal representative of the
Consortium Member.
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MAu s6 05: HOP PONG CUNG CAP HANG HOA KHONG HOAN THANH DO LOI
CUA NHA CUNG CAP TRONG QUA KHUW/ Form No. 05: UNFINISHED
CONTRACTS OF SUPPLYING GOODS DUE TO APPLICANT’S FAULT IN THE
PAST®

Tén NCC/Tén NCC lién danh/ Applicant’s namel Consortium’s name:
Ngay/ Date:
Tén thanh vién cia NCC Lién danh (néu c6)/ Name of consortium member (if any):

Céc hop ddng cung cap hang hoa khong hoan thanh do 15i ciia NCC trong qué khtr theo quy
dinh trong Muc 3 Phan II- Tiéu chuin danh gia

Unfinished contracts of supplying goods due to Applicant’s fault in the past as prescribed in
Section 3 Part Il — Evaluation Criteria

o Khong c6 hop dong cung cap hang hoa khong hoan thanh do 16i ciia NCC ké tir ngay
01 thang 01 ndm [NCC ghi ndm)] dén thoi diém hét han ndp HSDST, dugc quy dinh
trong tiéu chi danh gia 1 trong Bang tiéu chuin danh gia ning luc va kinh nghiém tai Muc 3
Phan II - Tiéu chudn dénh gi.

No unfinished contracts of supplying goods due to fault of the Applicant from January 01st
[Applicant insert year], to the submission deadline of Pre-qualification
Application, prescribed in criterion 1 in the Table of Qualification and experience
evaluation criteria in Section 3 Part Il — Evaluation Criteria.
o Co hop dong cung cip hang hoa khong hoan thanh do 16i cia NCC tinh tir ngdy 01 thang
0l nim _ [NCC ghi nam] dén thoi diém hét han nop HSDST, quy dinh tai tiéu chi
danh gia 1 trong Bang tiéu chuan danh gid nang luc va kinh nghiém tai Muc 3 Phan 11 - Tiéu
chuén d4nh gia.
Have unfinished contract(s) of supplying goods due to fault of the Applicant from January
01st [Applicant insert year] to the submission deadline of Pre-qualification
Application, prescribed in criterion 1 in the Table of Qualification and experience
evaluation criteria in Section 3 Part 1l — Evaluation Criteria.

Phin viéc hop Tong gia tri hqp dong

X o (gia tri, don vi tién t¢, ty
dong khong 1 A o,
hoan thanh do gid hoi doai, gia tri tuong
15 cita NCC duong bang VND va/hodc

Nim Mo ti hop dong USD)

Year ggl?:i'zrlﬁ(: Description of contract Total value of contract
contract due to (value, currency unit,
fault of the exchange rate, equivalent
Aoplicant value in VND and/or

PP USD)
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Mo ta hop ddng/ Description of
contract:

Tén bén mua/ Purchaser’s name:

Dia chi/ Address:

Nguyén nhan khong hoan thanh
Hop dong/ Reasons  for
unfinished tasks in the
contract:

Dai dién hgp phap cuia NCC
[Ghi tén, chtrc danh, k¥ tén va dong dau (néu c6)]

Legal representative of Applicant
[Full name, position, wet signature and stamped (if any)]

Luu y/ Notes:

(1) NCC phai ké khai chinh xéc, trung thuc cac hop dong cung cip hang hoa khong hoan
thanh do 13i cia NCC trong quéa khir. Truong hop néu Pon vi mua sim phat hién NCC
6 bat ctr hop dong cung cap hang hoa khong hoan thanh do 18i ctia NCC trong qué khir
ma khong duoc ké khai thi s€ bi coi 1a hanh vi “gian 1an” va s€ bi loai.

Applicants must declare accurately and truthfully all unfinished contracts of supplying
goods due to fault of the Applicant in the past. In case the Purchaser discovers that the
Applicant had any unfinished contracts for goods supply due to the Applicant's fault in
the past but did not declare them, the Applicant shall be considered ‘‘fraudulent” and
shall be disqualified..

Truong hop NCC lién danh thi ting thanh vién ciia NCC lién danh phai ké khai thong tin
theo Mau nay.

Regarding Consortium, each Consortium member shall declare information using this
Form.
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MAiu sé 06: TINH HINH TAI CHINH CUA NCC®/ Form No. 06: FINANCIAL
SITUATION OF APPLICANT®

Tén NCC / Tén NCC lién danh/ Applicant’s name/ Consortium’s name:

Ngay/ Date:

Tén thanh vién cia NCC lién danh (néu c6)/ Name of Consortium member (if any):

Nim tai chinh cia NCC tir ngdy [...] thang [...] dén ngay [...] thang[...]
The fiscal year of the Applicant is from [DD/MM] to [DD/MM]

S6 liéu tai chinh trong [...] ndm gan nhat @ [loai tién té]

Financial figures in the last [...] years @ [currency]

Nam thu 1 Nam thu 2 Nam thir 3

First year: Second year: Third year:

Théng tin vé bang cin doi ké toan/ Information in Balance Sheet

Tong tai san

Total Assets

Téng no phai tra

Total Liabilities

Gi4 tri tai san rong

Net Asset Value

Théng tin tir Bio c4o két qua kinh doanh/ Information in Statement of Income

Téng doanh thu tir hoat
dong san xuat, kinh doanh

Total Revenues from
production and business
activities

Doanh thu trung binh
hang nam tir hoat dong
san xuat, kinh doanh®
Average annual revenue

from production and
business activities®
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Loi nhuan trudc thue

Pre-tax profits

Loi nhuan sau thué

Post-tax profits

Dinh kém 14 ban sao cac bao céo tai chinh (cac bang cin d6i ké toan bao gom tit ca thuyét
minh ¢6 lién quan, va cac bao cdo két qua kinh doanh) trong 03 nam qua®®, dap tng cac
diéu kién sau:

Enclose copies of financial statements (Balance Sheets including relevant descriptions,
Statements of Incomes) in the last 3 years ), which satisfy the following conditions:

1.B4o c4o tai chinh chi bao gdm tinh hinh tai chinh ctia cic NCC hoac thanh vién lién
danh (néu 1a NCC lién danh) ma khong phai tinh hinh tai chinh ctiia mot chu thé lién két
nhu cong ty me hodc cong ty con hodc cong ty lién két véi NCC hodc thanh vién lién

danh.

The financial statement shall only include the financial situation of the Applicant or
Consortium members (regarding Consortium) but not of an associate entity such as
parent company or subsidiary companies or associate companies with the Applicant or
Consortium members.

2. Céac bao céo tai chinh phai duoc kiém toan theo quy dinh.

Financial statements must be audited as prescribed.

3. CAc bao céo tai chinh phai hoan chinh va diy du noi dung theo quy dinh.
Financial statements must be complete and adequate as prescribed.

4. Céac bao cao tai chinh phai twong tmg véi cac ky ké toan da hoan thanh va dugc kiém
todn. Kem theo 1a ban sao c6 chiing thuc cua mot trong cac tai liéu sau:

Financial statements must be complete and audited corresponding to the accounting
periods. Attached are certified true copies of one of the following documents:

(i) Bién ban kiém tra quyét toan thué;
Inspection record of tax declaration;

(i) To khai tu quyét toan thué (thué thu nhap doanh nghiép) c6 x4c nhan cta co quan
thué vé thoi diém da nop to khai;
Tax self-declaration (enterprise income tax) whose time of submitting certified by
tax authority;

(iii) Tai liéu chirmg minh viéc NCC di ké khai quyét toan thué dién tir;
Documentary evidence on electronic tax declaration by the Applicant;

(iv) Van ban xac nhén ctia co quan quan ly thué (xac nhan so ndp ca nam) vé vi¢c thuc
hién nghia vu ndp thué;

Certification of tax liability issued by tax authority (certifying amount paid in the
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whole year);

(v) Bio céo kiém toan

Audit report;

(vi) Cc tai liéu khac

Other documents.

Pai dién hgp phap cia NCC
[Ghi tén, chirc danh, ky tén va dong dau (néu c6)]
Legal representative of Applicant

[Full name, position, wet signature and stamped (if any)]

Ghi chd/Notes:

1)

Truong hgp NCC lién danh, timg thanh vién Lién danh phai ké khai theo MAu nay.

Regarding Consortium, each Consortium member shall declare information using this
Form.

(2), (4) Khoang thoi gian duoc néu & diy can gidng voi khoang thoi gian duoc quy dinh

3)

trong Muc 3 Phan II - Tiéu chuan danh gia.

The period of time above is the same as the period of time prescribed in Section 3 in
Part Il —Evaluation Criteria.

Doanh thu trung binh hang nam tir hoat dong san xuat, kinh doanh s& dugc xac dinh
bang céach chia tong doanh thu tir hoat dong san xuat kinh doanh ctia cac nam cho so6
nam dya trén thong tin da dugc cung cap.

Average annual revenue from production and business activities shall be determined
by dividing total revenue for all the mentioned years from production and business
activities by the number of years.

Doanh thu tir hoat dong san xuat, kinh doanh hang nim dugc tinh bang téng doanh
thu tir hoat dong san xuat, kinh doanh trong bao cao tai chinh ctia nam dé (chua bao
gom thué VAT).

Annual revenue from production and business activities is calculated as the total
revenue production and business activities in the financial statement of that year
(excluding VAT)

Doanh thu binh quan hing nim tir hoat dong san xuat, kinh doanh (khong bao gom
thué VAT) = téng doanh thu cac nam tir hoat dong san xuat, kinh doanh (khong bao
gdém thué VAT) theo yéu cau cia HSMST/s6 nam.

Average annual revenue from production and business activities (excluding VAT) =
Total revenues for all the years from production and business activities (excluding
VAT) as required by this PQD dividing by number of years

Trudng hop NCC méi thanh 1ap khong du sb nam theo yéu cau cia HSMST thi Doanh
thu binh quéan hang niam (khong bao gdm thué VAT) duoc tinh trén co s¢ s ndm ma
NCC ¢6 s lidu tai chinh.

59




In case the newly established Applicant does not meet the number of years required
by the PQD, the Average Annual Revenue (excluding VAT) is calculated on the basis
of the number of years for which Applicant has financial.
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MAu s6 07 (a): KINH NGHIEM THU'C HIEN HQOP PONG MUA BAN/ CUNG CAP HANG HOA TUONG TU®/ Form No. 07 (a):
EXPERIENCE IN PERFORMING SALE/SUPPLY CONTRACTS OF SIMILAR GOODS®

(Dbi véi NCC khong phai 1a nha san xuét ra hang hoa thuoc HSMST nay va cac goi thau)
(Applicable to the Applicant that is not a producer of goods in this PQD and bid packages)
NCC véa/hodc mdi thanh vién lién danh dién thong tin chi tiét tir ngay 01 thang 01 nim [NCC dién nam]® dén thoi diém hét han nép HSDST
theo yéu ciu cua bang dudi day (dé nghi st dung thém trang gidy néu can)

The Applicant and/or each Consortium member fill up the detail from January 1% [Applicant insert year]® to the submission deadline of
PQ Application as requested in the table below (please use additional sheets of paper if necessary)

S6 | Téntauvan | Sbhop dong S6 van don S6 chimg | Sbchimg | Séhéadon | Ténkhachhang | Khdi Gi4 tri
No | chuyén Contract Bill of Lading No. | thwxuatxir | thuchat | thuong mai Customer’s luong Value
Name of number Certlfl_cz?lte lu.(jpg C_:ommerual name (tan) (USD)
Vessel of ?\)Irlgln Cfe;tlfllcat_e invoice No. Quantity
0. of Analysis (Ton)
No.
1
2

Pai dién hgp phap cia NCC
[Ghi tén, chirc danh, ky tén va dong dau (néu c6)]

Legal representative of Applicant

[Full name, position, wet signature and stamped (if any)]
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Ghi chi/Note:
(1) Trong trudng hop lién danh, timg thanh vién trong lién danh ké khai theo Mau nay.
Regarding Consortium, each Consortium member shall declare information using this Form.
Hop dong cung cap hang hoa twong ty vé tinh chat voi hang hoa thudc HSMST nay va cac goi thau can thoa mén:
Contract for the supply of goods similar in nature to the goods in this PQD and bidding packages shall:

- L& hop dong cung cép hang hoé c6 cing ma Chuong, ma Nhom (twong Gng véi 4 sé dau tién cua bd mi) trong Hé théng hai hoa mo ta va
ma hoa hang hoa (HS-Harmonized Commodity Description and Coding System) theo Hé thong phan loai hang hoa do T6 chirc Hai quan thé gidi
WCO phét hanh, goi chung 1a ma HS). Pdi v6i hang hoa ciia HSMST ndy va cac g6i thau 14 hang hoa c6 ma HS véi 4 sd dau twong tmg 1a 2701.

Be a contract for the supply of goods with the same Chapter code and Group code (corresponding to the first 4 digits of the code) in the HS
(HS-Harmonized Commodity Description and Coding system) according to the Goods Classification System issued by the World Customs
Organization WCO (collectively referred to as HS code). The goods of this PQD and the bidding packages are goods with HS code with the first
4 digits being 2701.

- L4 loai hgp dong xuat nhap khau than trong d6 Nha cung cip 1a Nguoi ban hang va hang hoa (than) duoc xuat khau tir mot qudc gia nay
sang qudc gia khac dé giao cho Nguoi mua ciia hop dong (khong bao gom cac hgp dong mua ban ma hang hoa duwoc mua ban trong pham vi lanh
thd ctia mot qudc gia).

Be a type of coal import and export contract in which the Applicant is the Seller and the goods (coal) are exported from one country to
another country for delivery to the Buyer of the contract (excluding sales contracts where goods are traded within the territory of a country).

NCC phai ndp ban sao cic tai liéu sau day ctia mdi 16 hang dé chimg minh kinh nghiém cung cap than ctia NCC:
The Applicant must submit copy of following documents for each shipment to prove its coal supply experience:
(i) Hop ddng xuat nhap khau than, trong d6 thé hién NCC 1a ngudi ban
Coal import and export contract, which shows the Applicant as the Seller,
(if) Van tai don/ Bill of Lading;
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(i) Chumng thu xudt x(r cta 16 hang/ Certificate of Origin of the shipment(s);
(iv) Chimg thu chét luong cua 16 hang/ Certificate of Analysis of the shipment(s);

(v) Hoa don thuong mai 16 hang/ Commercial Invoice of the shipment(s);

(2) NCC dién khoang thoi gian phii hop véi khoang thoi gian dugc quy dinh trong Muc 3. Tiéu chuén danh gia vé ning luc va kinh nghiém tai
Phan II. Tiéu chuan danh gia

Insert the period as prescribed in Section 3. Qualification and experience evaluation criteria in Part Il. Evaluation Criteria.
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Mau s6 07(b): KE KHAI NANG LUC SAN XUAT HANG HOA TUONG TU® /
Form No. 07(b): DECLARATION OF PRODUCTION CAPACITY OF SIMILAR
GOODS®

(D6i véi NCC 1a nha san xuét ra hang hoa thuéc HSMST nay va cac gbi thau)
(Applicable to the Applicant that is the producer of goods in the PQD and bidding

packages)
Tén NCC/ Tén NCC lién danh: [ghi tén day dii cia NCC / NCC lién danh).
Applicant/ Consortium name: [insert the full name of the Applicant/ Consortium)

Tén thanh vién ctia NCC lién danh (néu co)

Name of Consortium member (if any):

S6 lwong mo, co so khai thac (goi chung 1a mo): [Pién s6 lugng mo]
Number of mines, mining facilities (collectively referred to as mines): [Insert
number of mines]

Déi v6i mdi mo, NCC ké khai thong tin sau day

For each mine, the Applicant shall declare the following information:

Tén mo / [Ghi tén mo] /

Mine's name: [insert mine's name]

bia chi / [Ghi dia chi mo] /

Address: [insert mine's address]

Thot han dugc phép khai thac / [Ghi thoi han dugce phép khai thac] /
Permitted period of exploitation [insert permitted period of exploitation]
Trir lugng mo (tin) / [Ghi trit luong mo] /

Mine reserves (MTs) [insert mine reserves]

Trir lugng con lai ciia mé (tin) / [Ghi trit lugng con lai ctia mo] /
Remaining reserves of the mine (MTs) [insert remaining reserves of the minge]
Cong sudt thiét ké cua day chuyén khai thac | [Ghi cong sudt thiét ké cua day chuyén khai
va san xudt (tin/thang)(2)/ thac va san xut] /

Design capacity of the mining and | [insert design capacity of the mining and
production line (MT/month)® production line]

64



San luong san xuét cao nhat cua 01 thang
trong vong 05 nim gan nhat tinh dén thoi
diém hét han nop HSDST (tdn/thang)®/

Highest production output of a month
within the last 05 years prior to the
submission deadline of PQ Application
(MT/month)®

[Ghi thang, nam]: [Ghi san
lwong san xuét cua thang d6] /

[Insert month, year]: [Insert
the production output of that month].

Chung loai than cua mo va ma HS tuong
tmg (néu x4c dinh duoc ma HS)/

Types of coal of mines and HS code (if HS
code is determined).

[Ghi cac chung loai than va cac thong sb k§
thuat cua than bao gdm nhung khong gidi
han: Nhiét nang tinh (co s&é nhan), Ham
luong tro (co so khi kho), Chit béc (co sé
khi khd), Luu huynh (co s¢ khi kho) ... va
ma HS tuong mg vai tirng ching loai]

[Insert types of coal and coal
specifications, including but not limited to:
Net Calorific Value (as received basis), Ash
content (air dried basis), Volatile matter
(air dried basis), Sulfur (air dried basis) ...
and HS code corresponding to each types of
coal]

Ghi chi/Note:

1)

Dai dién hop phdp ciia Nha cung cip
[Ghi tén, chirc danh, ky tén va dong dau
(néu co)]

Legal representative of Applicant
[Full name, position, wet signature and
seal (if any)]

Trong trudng hop lién danh, timg thanh vién trong lién danh ké khai theo Mau nay.

Regarding Consortium, each Consortium member shall declare information using this

Form

Hang hoa tuong tu vé tinh chat v6i hang hoa thuoc HSMST nay va cac goi thau: 1a hang
hoé c6 cing md Chuong, ma Nhom (twong tng véi 4 s6 dau tién ciia by ma) trong Hé
thong hai hoa mo ta va ma hoa hang hoa (HS-Harmonized Commaodity Description and
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Coding System) theo Hé thdng phan loai hang hoa do T4 chirc Hai quan thé gigi WCO
phat hanh, goi chung 1a ma HS). Déi v6i hang hoa cia HSMST nay va cac goi thau 1a
hang hoa c6 ma HS véi 4 s6 dau tuong trng 1a 2701.

Goods similar in nature to the goods in this PQD and bidding packages are goods
having the same Chapter code and Group code (corresponding to the first 4 digits of
the code) in the HS (HS-Harmonized Commodity Description and Coding system)
according to the Goods Classification System issued by the World Customs
Organization WCO (collectively referred to as HS code). The goods of this PQD and
the bidding packages are goods with HS code with the first 4 digits being 2701).

NCC phai ndp céc tai liéu sau ddy dé ching minh ning lyc san xuat:

The Applicant must submit following documents to prove the Applicant's coal
production capacity:

- Ban sao tai liéu chimg minh quyén s& hitu quyén khai thac mé ciia NCC
Copy of documents proving the Applicant's ownership/mining rights.

- Ban sao tai liéu chimg minh cong suit thiét ké cua day chuyén khai thac va san xuét
hodc san lugng san xuat cao nhat cua 01 thang trong vong 05 ndm gan nhat tinh dén thoi
diém hét han nop HSDST.

Copy of documents proving the design capacity of the mining and production line or
The highest mining output of a month within the last 05 years prior to the submission
deadline of PQ Application.

(2), (3): NCC c6 thé chon ké khai mot trong hai hodc ca hai muc nay va ndp tai liéu phu hop
v6i (cac) muc da chon.
Applicants can declare either or both of these two criteria and submit documents in
accordance with applicant’s option(s).
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MAu s6 08: TINH HOP LE CUA HANG HOA - MAU TO KHAI®/ Form No. 08:
ELIGIBILITY OF GOODS- DECLARATION FORM®

XUAT XU HANG HOA VA CAM KET HANH TRINH
ORIGIN OF GOODS AND COMMITTED ROUTE OF TRANSPORTATION

Tén NCC/NCC lién danh/ Applicant’s/Consortium’s name:

Ngay/ Date:
Tén thanh vién NCC lién danh thir nhét (néu c6)/ Name of 1% Consortium member (if any):

Tén thanh vién NCC lién danh tht hai (néu c6)/ Name of 2" Consortium member (if any):

Hang hda/ Goods:

Than nhiét nang va cac loai than khéac san xuét tai nudce ngoai, chua dugc nhap khau va thong
quan vao lanh tho Viét Nam.

Thermal coal and other types of coal produced abroad, have not been imported and customs
cleared into Vietnam territory.

Chung toi cam két hang héa s& duge bdc 1én tir cang xép tai nudc ngoai va van chuyén truc
tiép dén cang d& hang Viét Nam dé cung cép cho Coalimex theo lich trinh da thoa thuan.
Hang hoa s& khong duoc do xudng bt ky cang nudc ngoai va/hodc phuong tién van chuyén
va/hodc kho hang/nha kho nao trudc khi giao cho Coalimex.

We commit that cargo shall be loaded on board from oversea loading ports and directly
transported to Vietnam for supply to Coalimex based on agreed schedule. Cargo is not
allowed to be discharged on any foreign port and/or any means of transportation and/or
warehouse/stockyard before being delivered to Coalimex.

Pai dién hgp phap cia NCC
[Ghi tén, chirc danh, ky tén va dong dau (néu c6)]

Legal representative of Applicant
[Full name, position, wet signature and stamped (if any)]

Ghi chd/ Note:

NCC phai dién vao mau nay. Truong hop NCC khong tuan theo cac huéng dan va yéu
cau, HSDST s& bi coi 1a khong phu hop

Applicants are requested to fill in this form. Failure to comply with instructions and
requirements by the Applicant shall result to unconformity of Pre-qualification
Application
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PHAN IV. THOA THUAN KHUNG/
PART IV. FRAMEWORK AGREEMENT

Phén nay dua ra cac diéu khoan chinh ctia Thoa thuan khung va bao gdm cac biéu mau nhu
mot phan khong thé tach roi ciia Thoa thuan khung va CSA. Bao lanh thuc hién hop dong
va Bao lanh tam tmg (néu c6) s& dugc dién dy du boi NCC duoc trao CSA.

This Part sets out major provisions of Framework Agreement and includes forms that are
integral parts of Framework Agreement and Coal Supply Agreement. Performance Bond
and Advance Bank Guarantee (if any) shall be filled by the CSA awarded Applicant.

Miu s6 9. Thong bao ky két Théa thuan khung/ Form No.09. Notification of concluding
Framework Agreements

(Danh cho cac NCC dugc chap thuan vao Danh sach ngin sau qua trinh so tuyén)
(For approved Shortlisted Supplier after the PQ process)

Mau s6 10. Théa thuin khung/ Form No.10. Framework Agreement
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Miu sé6 09: THONG BAO KY KET THOA THUAN KHUNG/ Form No. 09:
NOTIFICATION OF FRAMEWORK AGREEMENT

[Piadiém] |, [ngay]

[Location] |, [date]

Kinh giri: [Tén va dia chi ciia NCC triing thau]

To: [Name and address of pre-qualified Applicant]

V& viéc: Thong bao ky két Thoa thuan khung

Ref: Notification of conclusion of Framework Agreement

Can ctt Quyét dinh s6  ngay cia Cong ty CP Xuat nhap khau Than -
Vinacomin’(sau day gQi‘ la “,Coalimex” hodc “Bén mua”) vé viéc phé duyét Dan’h sézch ngan
nha cung cap cho goi thau s6 01/SLT/2025, Chling t61 thong bio vdi nha cung cap rang Pon

vi mua sdm di chap thuan HSDST ngay [dién ngay] dé ky két Thoa thuan khung lién
quan dén viéc cung cép than nhap khau cho Coalimex nam 2025 - 2026

Pursuant to Decision No. dated of Vinacomin - Coal Import Export Joint
Stock Company, (hereinafter referred to as “Coalimex” or Purchaser| on the approval of
Shortlisted Suppliers for Package No 01/SLT/2025, this is to notify you that your PQ
Application dated _ [insert date] have been approved to conclude a Framework
Agreement in relation to the supply of imported coal for Coalimex in 2025 - 2026.

Yéu cau dai dién hop phap ctia Nha cung cap hoan thién va ky két Thoa thuan khung véi
Bén Mua theo ké hoach sau:

We hereby request the legal representative of Applicant to complete and sign the Framework
Agreement with the Purchaser according to the following plan:

- Thoi gian hoan thién Thoa thuan khung: , tai ;

Time for finalizing the Framework Agreement: , In/at ;
- Thot gian ky Thoéa thuan khung: , tai ;

Time for signing the Framework Agreement: , in/at ;

binh kém Dy thdo Thoa thuan khung.
Enclosed with the Draft Framework Agreement.

Viéc ky két qua fax hodc email (ban scan) dugc chap nhan. Tuy nhién ban gdc can duoc ky
truc tiép day du sau do.

Signing via fax or email (scanned copy) is acceptable. However, the originals need to be
fully wet signed afterwards.

Thong bao nay 1a mot phan khong thé tach roi ctia Thoa thuan khung. Ngay khi nhan dugc
thong bao nay, NCC can giri mot van ban thong bao dong y ky két Thoa thuan khung theo
nang lyc hi¢n tai cia NCC. Bén mua s& tur chdi hoan thién va ky két Thoa thuan khung véi
NCC néu tai thoi diém ky két, nang luc cia NCC khong dép tmg yéu cau cia HSMST.
This Notification is an integral part of the Framework Agreement. Upon the receipt of this
Notification, the Applicant must send us a Notification of acceptance of the Framework
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Agreement conclusion at the current capacity of the Applicant. The Purchaser shall reject
to finalize and sign the Framework Agreement with the Applicant if at the time of signing,
the capacity of the Applicant fails to satisfy the requirements of the PQD.

Trong vong [...] ké tir ngdy Bén mua giri thong bao nay dén NCC, NCC khéng hoic tir chbi
hoan thién va ky két Thoa thuan khung tuan theo yéu cau trén, NCC s& bi loai bo tén khoi
Danh sach ngin béi Bén mua ma khong can c6 bat ky chip thuan nao khac cua NCC.
Within [...] days from the date Purchaser sent this Notification to the Applicant, if the
Applicant fails or refuse to finalize and sign the Framework Agreement in conformity with
the above requirements, the Applicant shall be removed from the Shortlist by Purchaser
without any other consent of the Applicant.

Pai dién hop phap ciia Bén Mua
[Ho tén ddy i, chirc vu, chit ky va déng dau (néu c6)]

Legal representative of the Purchaser
[Full name, position, wet signature and stamped (if any)]

Dinh kém: Dy thdo Thoa thuan khung.

Attachment: Draft Framework Agreement
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MAu s6 10: THOA THUAN KHUNG/ Form No. 10: FRAMEWORK AGREEMENT

THOA THUAN KHUNG

FRAMEWORK AGREEMENT

S4 tham chiéu:

Ref No.:

Ngay thang nam

Date:

Cac Bén ing toi, cac Bé i ) a
) Chiing t91, cc Bén tham gia Thoa thugn We, Parties to this Framework Agreement:
Parties | khung nay
. Bén Mua: Cong ty CP Xuit nhap khiu The Purchaser: Vinacomin — Coal Import
than - Vinacomin (Sau day goi la “Bén Export Joint Stock Company (hereinafter
Mua”) shall be called “the Purchaser”)
Dja chi: 47 Quang Trung, P. Tran Hung Pao, | Address: 47 Quang Trung Street, Tran Hung
Q. Hoan Kiém, TP. Ha Noi, Viét Nam. Dao ward, Hoan Kiem district, Hanoi,
DPai dién: Ong Pham Minh Vietnam.
Chire vu: Gidm déc Representative: Mr. Pham Minh
Dién thoai: Position: Director
Fax: Phone:
Fax:
. Bén Ban: (Sau day dugrc goi la The Seller: (hereinafter shall
“Bén Ban”) be called “the Seller”)
bia chi: Address:
Pai dién: Representative:
Chtrc vu: Position:
bién thoai: Phone:
Fax: Fax:
Bén Mua va Bén Bén dugc goi riéng 1a mét The Purchaser and The Seller are referred to
“Bén” va goi chung 1a “céc Bén”. individually as a “Party” and collectively as
S Sy \ A . the “Parties”.
Hai bén dong y ky két Thoa thuan khung véi
céc diéu khoan va diéu kién sau déy: The Parties mutually agree to sign the
Framework Agreement with terms and
conditions as follows:
Piéu khoin chung General Terms
A Thoa thuan khung nay duoc ky voi NCC This Framework Agreement is signed with a

trang thau thong qua quy trinh so tuyén lya

successful Applicant through the Purchaser’s
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chon danh sach ngan cac nha cung cap than
cua Bén Mua.

pre-qualification process to select a shortlist
of coal suppliers.

Thoa thuan khung niy tudn theo cac dicu
khoan dugc quy dinh trong cdc Phan va moi
stra doi (n€u o).

This Framework Agreement is subject to the
provisions described in the Sections and any
amendments (if any).

Thoa thuan khung nay ky két nham cho phép
viéc chao hang thudng xuyén ciia Bén Ban dé
cung cip than cho Bén Mua trong Thoi han
cua Thoa thudn khung, va khi Bén Mua muén
mua than thong qua Hop ddng cung cép than.
Pé lam 13, Thoa thuan khung nay khong hinh
thanh bat ky nghia vu mua than nao tir Bén
Mua.

Truong hop c6 ndi dung nao chua dugc quy
dinh chi tiét trong Thoa thuan khung thi s&
duoc ap dung theo quy dinh tai H6 so moi so
tuyén, H6 so moi thau va quy dinh cia Bén
Mua tai timg thoi diém.

This Framework Agreement concludes a
standing offer by the Seller to supply coal to
the Purchaser(s) during the Term of the
Framework Agreement, as and when the
Purchaser(s) wishes to purchase, through a
Coal Supply Agreement. For clarity, the
signing of the Framework Agreement will not
create any obligation to purchase coal from
the Purchaser.

In case there is any content not specified in
detail in the Framework Agreement, it will be
applied according to the provisions of the
Pre-Qualification =~ Documents,  Bidding
Documents and regulations of the Purchaser
from time to time.

Dinh nghia

Definitions

Céc tir va cum tur s€ c6 nghia nhu sau:

(a) “Ngay lam viéc” 1a bat ky ngay nao la ngay
lam viéc chinh thirc cia Bén Mua, khong bao
gom Thir Bay, Chui nhat va ngay nghi 1& chinh
thtrc ctia Bén Mua.

(b) “Ngay bat dau” 1a ngay Thoa thuan khung
dugc ky két boi hai Bén, 1a ngay bat dau cta
Tho1t han hiéu luc.

(c) “Gia tri hop dong” 1a gia tri phai tra cho
Bén Ban duogc quy dinh trong Hop ddng cung
cép than, tiy thudc vao cac bd sung va diéu
chinh hodc cac khoan khau trir tir d6, c6 thé
dugc thuc hi¢n theo Hop déng.

(d) “Ngay” 1a ngay lich.

(e) “Hang hoa” 1a than ma Bén Ban cung cp
cho Bén Mua theo Hop dong cung cép than.

The following words and expressions shall
have the meanings hereby assigned to them:

(a) “Business day”or “Working day” is any
day that is an official working day of the
Purchaser. It excludes Saturday, Sunday and
the Purchaser’s official public holidays.

(b) “Commencement Date” is the date this
Framework Agreement is signed by both
parties, being the commencement of the
Duration.

(c) “Contract Price” is the price payable to
the Seller as specified in the Coal Supply
Agreement, subject to such additions and
adjustments thereto or deductions therefrom,
as may be made pursuant to the Contract.

(d) “Day” means calendar day.

(e) “Goods” means Coal that the Seller
supplies to the Purchaser under a Coal Supply
Agreement.
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Y nghia cia tir hang héa bao gom céc dich vu
lién quan theo tirng trudng hop.

(f) “Bang vin ban” nghia la duoc truyén dat
va ghi lai dudi dang vin ban, dugc in hoidc viét
trén gidy, duoc ky boi dai dién hop phap, dong
dau (néu co) va duoc giri di bang: chuyén phat
qua duong buu dién va/hoac e-mail/ fax.

(g) “Bén Mua” 1a Cong ty CP Xuit nhap khau
than - Vinacomin.

(h) “Qudc gia cia Bén Mua” 1a Viét Nam.

(i) “Quy trinh d4u thau Iya chon NCC theo
Danh sach ngin” 14 phuong phap duoc Bén
Mua str dung dé lya chon Bén Ban va trao Hop
ddng cung cap than theo Thoa thuan khung.

(j) “Bén Ban” 14 ¢4 nhan, t6 chirc hodc co quan
chinh phu, hoac két hop cua cac Bén bén trén,
da ky két Thoa thuan khung dé cung cép cho
Bén Mua, hang hoa, cac dich vu lién quan tuy
theo ting trudng hop theo Hop ddng cung cép
than, theo thoi gian va khi duoc yéu cau.

(k) “Thoi han” nghia la thoi han cta Thoa
thuan khung dugc quy dinh tai Khoan 5.

Where appropriate, the definition for Goods
includes related services as the case may be.

(f) “In Writing” means communicated or
recorded in written form, printed or written
on paper, signed by legal representative(s),
stamped (if applicable) and delivered via:
courier and/or e-mail/ fax.

(¢) “The Purchaser” is Vinacomin — Coal
Import Export Joint Stock Company.

(h) “Purchaser’s Country” is Vietnam.

(i) “Applicant selection from the shortlist
process” is the method used by the Purchaser
to select a Seller and award a Coal Supply
Agreement under this Framework Agreement.

(G) “The Seller” means the person,
organization or government entity, or a
combination of the above, who has signed a
Framework Agreement to supply to the
Purchaser, from time to time, and as and
when required, the Goods, and, if applicable,
related services as the case may be, under a
Coal Supply Agreement.

(k) “Duration” means the duration of this
Framework Agreement as described in Article
5.

H so Théa thuin khung

Framework Agreement Documents

2.1. Thoa thudn khung nay s€ dugc doc mot
cach téng thé. Khi mot vin ban dugc két hop
bang cach tham chiéu Thoa thuan khung nay,
van ban @6 s€ duoc coi la hinh thanh, duoc
doc va hiéu 1a mét phﬁn cua Thoa thuan
khung.

2.2. Thoa thuan khung nay bao gdm nhimng
hé so sau:

(a) Thoa thuan khung (bao gdm cac diéu
khoan)

(b) Théng bao ky két Thoa thuan khung, va

(c) Pon du so tuyén (tir quy trinh so tuyén)
cua Bén Ban

2.1. This Framework Agreement shall be read
as awhole. Where a document is incorporated
by reference into this Framework Agreement,
it shall be deemed to form, and be read and
construed, as a part of this Framework
Agreement.

2.2. This Framework Agreement comprises
the following documents:

(@) Framework
articles)

(b) Notification of Conclusion of Framework
Agreement, and

(c) Letter of PQ Application (from Pre-
qualification process) of the Seller

Agreement  (including
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Quyén va nghia vu ciia Bén Ban

Seller’s rights and obligations

3.1. Bén Ban dé nghi cung cip (chao hang
thudng xuyén) hang ho4 dén Bén Mua. Hang
hoa, bao gdm moi dich vu lién quan theo yéu
cau cuy thé tai HO so moi thau va Hop dong
cung cip than, theo cac diéu khoan va diéu
kién quy dinh trong Théa thuan khung nay.

3.2. Trong thoi han Thoa thuan khung, Bén
Ban duy tri da tu cach hop 1€, nang luc, kinh
nghiém theo quy dinh trong quy trinh so tuyén
va cac quy dinh cuia myc 3.3 a dén 3.3 ¢ dudi
day. Bén Ban phai thong bdo ngay 1ap tuc cho
Bén Mua bang vin ban, néu Bén Ban khong
con du tidu chuan va/hodc khong con du tu
cach hop I¢, hodc hang hoa khong du tu cach
hop 16. Néu c6 bat ky thay ddi vé tu cach hop
1€, ndng luc, kinh nghiém cua Bén Ban va tu
cach hop 1€ cua hang hdéa, Bén Ban phai thong
béo cho Bén Mua dé Bén Mua danh gia. Néu
thay d6i nay khong dap tng tiéu chuan cua
Bén Mua va khong dugc Bén Mua chap thuén,
Bén Bén s€ khong dugc tham gia qué trinh Iya
chon NCC, dong thoi Bén Mua s& chdm dut
Thoa thuan khung va loai Bén Ban ra khéi
Danh sach ngan.

3.3. Bén Ban s& tién hanh cung cip Hang
hoa theo Hop dong cung cap than. Hang hoa
duoc cung cap phai:

(a) Pung chat luong, ching loai va cac quy
dinh khac trong HSMT va trong Hop dong
cung cép than.

(b)  Theo gié tri hop déng duoc quy dinh tai
Hop ddng cung cap than.

() VoiSé luong, thoi giao giao hang va dia
diém giao hang theo quy dinh trong Hop dong
cung cép than.

3.1. The Seller shall offer to supply
(standing offer) to the Purchaser, the Goods,
including any related services as specifically
required in Bidding Documents and Coal
Supply Agreements, in accordance with the
terms and conditions stipulated in this
Framework Agreement.

3.2. During the Duration of the Framework
Agreement, the Seller shall continue to be
eligible, qualified and experienced as
specified in the Pre-qualification process and
the provisions of Clause 3.3a. to 3.3c. below.
The Seller shall notify the Purchaser
immediately, in writing, if it ceases to be
qualified and/or ceases to be eligible, or the
Goods cease to be eligible. If there is any
change in the eligibility, qualifications and
experience of the Seller and eligibility of
Goods, the Seller shall notify the Purchaser
for evaluation. If this change does not satisfy
the Purchaser’s criteria and is not approved
by the Purchaser, the Seller shall not be
included in the Applicant selection process
and Purchaser will terminate the Framework
Agreement and remove Seller from the
Shortlist.

3.3. The Seller undertakes to supply Goods
under a Coal Supply Agreement. Goods
supplied shall be:

(a) of right quality, right type of coal and in
accordance with other provisions in Bidding
Documents and in the Coal Supply
Agreement.

(b) at the Contract Price specified in the
Coal Supply Agreement.

(c) in such quantities, delivery time and place
of delivery as specified in the Coal Supply
Agreement.

Duy tri nang luc va tu cach hgp I¢

Continued Qualification and Eligibility

Trong thoi han Théa thuan khung, Bén Mua
c6 thé y€u cau Bén Ban tiép tuc ching minh

Duration of Framework
the Purchaser may require

During the
Agreement,
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viéc duy tri nang lyc va tu cach hop 1€ cua
minh ciing nhu cta hang hoa. Néu Bén Ban
khong cung cdp duoc bang chimg theo yéu
cau thi Bén Ban s& bi danh gia khong dap tmg
theo quy trinh d4u thau lya chon NCC theo
Danh sach ngén, va/hodc khong dugc trao
Hop ddng cung cép than, va/hodc chdm dut
Thoéa thuan khung va loai ra khoi Danh sach
ngan.

evidence of the Seller’s continued
qualification and eligibility as well as
Goods continued eligibility. Failure to
provide such evidence, as requested, may
result in the Seller being disqualified from
participating in the Applicant selection
process from the shortlist, and/or not being
awarded a Coal Supply Agreement, and/or
being terminated of the Framework
Agreement and removed from the Shortlist.

Thoi han hi¢u lue cia Théa thuan khung

Duration of Framework Agreement

5.1. Thoa thuan khung nay s& bit dau co
hiéu lyc vao Ngay bat dau va s& duy tri trong
12 thang, trir khi chdm dirt sém hon theo diéu
khoan cua Thda thuan khung.

5.2. Tuy theo diéu kién thyuc té, thoi han cua
Thoa thuan khung c6 thé dugc gia han theo
quyét dinh doc lap cua Bén Mua va dugc Bén
Ban chap thuan. Dé gia han thoi han, Bén Mua
phai guri mdt van ban thong bao cho Bén Ban
khong cham hon mot (01) thang trudc ngay
hét han ctia Thoa thuan khung. Tong thoi han
cua Thoa thuan khung khong vuot qua

( ) thang.

5.1. This Framework Agreement shall
commence into full force and effect on the
Commencement Date and shall continue
within 12 months, unless terminated earlier in
accordance with the provisions of this
Framework Agreement.

5.2. Where permitted depending on the actual
conditions, the Duration of Framework
Agreement may be extended, at the
Purchaser’s sole discretion, and where there
has been satisfactory performance by the
Seller. To extend the Duration, the Purchaser
shall give the Seller no less than one (01)
month’ notice, in writing, prior to the date on
which the Framework Agreement would
otherwise have expired. The total Term of the
Framework Agreement shall be no longer
thanatotal of _ (__ ) months.

Gia hop dong

Contract price

Gi4 hop dong d6i vi mdi Hop dong cung cap
than s& dugc xac dinh tai tmg Hop dong cung
cap than.

The Contract Price for each Coal Supply
Agreement shall be determined as specified in
the Coal Supply Agreement.

Bao dam thuc hién hop dong

Performance Security

7.1. Bén Mua c6 thé yéu cau Bén Ban cung
cap Bao dam thyc hién hop dong cho timg
Hop ddng cung cip than cu thé. Trong trudng
hop nay, Bén Bén phai tuin theo cic dicu
khoan lién quan dén Bao dam thuc hién hop
dong trong Hop ddng cung cép than.

7.1. The Purchaser may require a
Performance Security from the Seller in
relation to the performance of a specific Coal
Supply Agreement. In this event, the Seller
shall comply with the relevant provisions
relating to Performance Security contained in
the Coal Supply Agreement.
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7.2. Ddi v6i Bén Ban 1a NCC lién danh, mdi
thanh vién lién danh phai ndp Bao dam thyc
hién hop dong cho Bén Mua véi gia tri bao
dam thuc hién hop dong phai trong tng phan
gia tri thyc hién hop dong cia mdi thanh vién
theo thoa thuan lién danh. Néu tat ca cac thanh
vién lién danh dong y bao dam du thau duoc
ndp boi mot thanh vién, thanh vién do phai
ndp Bao dam du thau cho Bén Mua

7.2. For Seller being a consortium, each
member of such Consortium must submit
Performance Security to the Purchaser and
Performance Security value must correspond
to part of the contract value undertaken by
each member. If all members of such
Consortium have an agreement on submission
of Performance Security made by one
member, such member shall submit the
Performance Security to the Purchaser.

Ngon ngir

Language

8.1. Thoa thuan khung nay, va bat ky Hop
ddng cung cap than, ciing nhu tat ca cac thu tir
va tai liéu lién quan dén Thoa thuan khung nay
va bat ky Hop dong cung cép than duoc trao
doi, ky két gitta Bén Ban va Bén Mua phai
duogc viét bang tiéng Anh hoic tiéng Viét hoic
song ngit Anh — Viét (truong hop dugc viét
bang song ngit tiéng Anh va tiéng Viét, néu co
su khac biét gitra ban tiéng Anh va tiéng Viét,
thi cin ¢ vao ban tiéng Anh). Céc tai liéu hd
tro va tai li€u in 1a mot phén cua Thoa thuan
khung va cac Hop dong cung cap than, c6 thé
dugc viét bang ngdn ngir khac tiéng Anh va
tiéng Viét voi diéu kién dugc dinh kém mot
ban cong ching dich thuat sang Anh hoac
tiéng Viét, trong truong hop nay, dé phuc vu
cho Théa thuan khung va bat ky hop dong
cung cép than, ban dich nay s& dugc wu tién.
8.2. Bén Ban phai chiu tat ca cac chi phi dich
thuat sang ngdn ngir duogc chi dinh va cac rui
ro vé tinh chinh x4c cta ban dich do.

8.1. This Framework Agreement, and any
Coal Supply Agreement, as well as all
correspondence and documents relating to
this Framework Agreement, and any Coal
Supply Agreement, exchanged by the
Purchaser and Seller, shall be written in
English or Vietnamese or bilingual English —
Vietnamese (for documents that are bilingual
in English and Vietnamese, if there are
discrepancies  between  English  and
Vietnamese versions, the English versions
shall prevail). Supporting documents and
printed literatures that are part of this
Framework Agreement, and any Coal Supply
Agreement, may be in another language other
than English and Vietnamese provided that
they are accompanied by a notarized
translation into English or Viethamese, in this
case, for the purposes of this Framework
Agreement, and any coal supply contract, this
translation shall govern.

8.2. The Seller shall bear all costs of
translation to the governing language and all
risks of the accuracy of such translation.

09

Thoéng bao

Notification

Bét ky théng bao nao duoc dua ra bdi mot Bén
cho Bén kia can ctr theo Thoa thuan khung
nay phai duoc viét thanh vin ban t6i dia chi
cu thé duéi day:

Téi Bén Mua: Cong ty CP Xuét nhip khau
than - Vinacomin

Any notice given by one party to the other
party pursuant to this Framework Agreement
shall be in writing to address specified as
follows:

To the Purchaser: Vinacomin — Coal
Import Export Joint Stock Company
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Dia chi: 47 Quang Trung, P. Tran Hung Pao,
Q. Hoan Kiém, TP. Ha Noi, Viét Nam

bién thoai:
Fax:

Téi Bén Ban:

bia chi:

Pai dién:

Chtrc vu:

Pién thoai:

Fax:

Mot thong bao sé c6 hiéu luc khi duge g,
hodc vao ngay c6 hi€u luc cua thong bao, tuy
theo ngay nao mudn hon.

Address: 47 Quang Trung Street, Tran Hung
Dao ward, Hoan Kiem district, Hanoi,
Vietnam.

Telephone:
Fax:

To the Seller:
Address:

Representative:

Position:

Phone:

Fax:

A notice shall be effective when delivered, or
on the notice’s effective date, whichever is
later.

10

Thong tin bao mat

Confidential Information

10.1. Bén Mua va Bén Ban s gilt bi mat va
néu khong c6 sy dong y bang vin ban tir Bén
kia thi khong duoc tiét 16 cho bét cir bén thir
ba bat ky tai li¢u, dit 1i€u hodc thong tin khéc
duoc cung cap truc tiép hay gian tiép boi mot
trong hai Bén lién quan t&1 Thoa thuan khung.

10.2. Nghia vy ctia mot Bén theo Piéu 10.1 &
trén, s€ khong ap dung khi ma:

(a) Bén Mua hoic Bén Ban can phai cung cip
cho Ngan hang hoic céc t6 chirc tin dung tham
gia vao hoat dong tai chinh ctia Hop ddng mua
ban than.

(b) Hién tai, hodc trong tuong lai, s€ tr¢ nén
cong khai ma khong do 16i ciia Bén do.

(¢) dugce ching minh 14 da bi chiém hiru boi
Bén do tai thoi diém bi tiét 16 va thong tin ay
trude do khong duoc lay truc tiép hodc gian
tiép tur Bén kia.

(d) thdng tin d6 tré nén c6 san mot cach hop
phép cho bén do6 tir bén thir ba khong co6 nghia
vu bdo mat.

10.1. The Purchaser and the Seller shall keep
confidential and shall not, without the consent
in writing from the other Party, divulge to any
third party any documents, data, or other
information furnished directly or indirectly by
either Party in connection with the
Framework Agreement.

10.2. The obligation of a Party under Article
10.1. above, shall not apply under conditions
that:

(@) the Purchaser or Seller needs to share
with the Bank or other institution(s)
participating in the financing of a Coal Supply
Agreement.

(b) now, or in future, enters the public domain
through no fault of that Party.

(c) can be proven to have been possessed by
that Party at the time of disclosure and which
was not previously obtained, directly or
indirectly, from the other Party.

(d) otherwise lawfully becomes available to
that Party from a third party that has no
obligation of confidentiality.
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11

Luat chi phoi va giai quyét tranh chip

Governing Law and Dispute resolution

11.1. Thoa thuan khung nay, va béat ky Hop
ddng cung cap than nao, s& duoc chi phdi va
giai thich theo ludt phap cia qudc gia Bén
Mua (Luat Vi¢t Nam).

11.2. Trong trudng hop tranh chip phat sinh
ngoai, hodc lién quan dén Thoa thuin khung
va/hodc Hop dong cung cip than, cac Bén sé&
bang moi nd luc ctia minh dé lién hé va hop
tac v6i nhau nham giai quyét tranh chap mot
cach thién chi.

11.3 Moi tranh chip néu khong duoc giai
quyét théng qua thuong luong hodc hoa gidi
trong vong 60 (sau muoi) ngay ké tir ngdy
phat sinh tranh chap, bat ky Bén nao ciing co
quyén giri thong bao bat dau tranh chip bang
trong tai cho Bén con lai trudc khi bat dau thi
tuc trong tai tai Piéu nay. Viéc giai quyét
tranh chép thong qua trong tai tai Trung tAm
Trong tai Qudc té Viét Nam tai Phong Thuong
mai va cong nghiép Viét Nam ("VIAC") theo
quy tic trong tai ("Quy tic VIAC") va theo
luat Viét Nam. Ngon ngir trong tai 13 tiéng
Anh va tiéng Viét. Dia diém trong tai 1a thanh
phd Ha Noi. Phan quyét do cac trong tai dua
ra s& 1 cudi cing va rang budc cac Bén lién
quan.

11.1. This Framework Agreement, and any
Coal Supply Agreement, shall be governed by,
and interpreted in accordance with, the laws
of the Purchaser’s country (Vietnam Law).

11.2. In the event that a dispute arises out of,
or in connection with, the Framework
Agreement and/or the Coal Supply
Agreement, the Parties shall use all their
efforts to contact and cooperate with each
other in good faith to resolve the dispute.

11.3. If any dispute is not resolved through
negotiation or conciliation within 60 (sixty)
days from the date on which the dispute
arises, either Party shall have the right to
send notice of commencement of dispute by
arbitration to the other Party prior to the
commencement of arbitration proceedings in
this Article. The resolution of disputes is
through arbitration at the Vietham
International Arbitration Centre at the
Vietnam Chamber of Commerce and Industry
("VIAC") in accordance with arbitration rules
("VIAC Rules™) and under Vietnamese law.
The language of arbitration is English and
Vietnamese. The place of arbitration is Hanoi.
The award rendered by the arbitrators shall
be final and binding on the Parties concerned.

12

Thay d6i Théa thuin khung

Change to the Framework Agreement

12.1. Moi thay d6i d6i v6i Thoa thuan khung
nay, bao gém gia han Thoi han Thoéa thudn
khung, phai duoc viét bang van ban va ky boi
ca hai Bén. Mot thay ddi c6 thé duogc thyuc hién
vao bat ky thoi gian nao sau khi Thoa thuan
khung dugc ky boi hai Bén va trude khi hét
han.

12.2. Trong qua trinh thyc hién hop déng, tiy
vao timg goi thau cu thé, néu Bén Mua can
diéu chinh/bd sung cac ndi dung can thiét so
v6i Thoa thudn khung di ky két, noi dung sé
duoc néu trong HSMT dé NCC xem xét tham
gia.

12.1. Any change to this Framework
Agreement, including an extension of the
Duration of the Framework Agreement, must
be in writing and signed by both Parties. A
change can be made at any time after this
Framework Agreement has been signed by
both Parties, and before it expires.

12.2 During the contract execution,
depending on the specific bidding package, if
the Purchaser needs to modify/ supplement
necessary contents in signed Framework
Agreement, the content shall be specified in
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the Bidding Documents for the Applicants to
consider participating.

13

Chéam dirt Théa thuin khung

Termination of the Framework Agreement

13.1. Bén Mua, néu khoéng anh huong dén
bat ky bién phap khic phuc vi pham Thoa
thuan khung nao khac, cé thé chdm dut Thoa
thuan khung nay ngay lap tirc, bang cach
thong bao bang van ban dén Bén Ban, néu:

(@) Trong thoi han cua Thoa thuan khung,
Bén Ban khong c6 di nang luc hodc tu cach
hop 1€ theo Diéu 4: hodc

(b)  Bénban co y dinh chuyén nhuong, hodc
chuyén giao hodc huy bo toan bd hodc mot
phan Théa thuan khung ma khong c6 sy dong
¥ trudc bang vin ban ctia Bén Mua, hoic

(c) Bén Ban bi phd san hodc mat kha ning
thanh toan; hoac

(d) Bén Ban bi cAm tham gia ddu thau theo
quy dinh va/hoac co tén trong danh sach cac
NCC khéng duoc tham gia cac goi thau cua
Coalimex/ TKV/ don vi thanh vién ciia TKV;
hodc

(e) Bén Mua danh gia Bén Ban/ thanh vién
cta Bén Ban (vai vai tro 1a NCC doc 1ap/thanh
vién lién danh) khong dap tmg yéu cau vé chat
luong, giao hang va/hodc vi pham nghiém
trong cac quy dinh ctia Hop dong cung cip
than; hoac

(f)  Cac trudong hop khac theo quyét dinh
cua Bén Mua

13.2. Bén Mua c6 thé cham dut toan bo hay
mot phan cta Thoa thuan khung nay bang
cach thong bao bang van ban cho Bén Ban bt
ctr lic ndo. Thong bao chidm dut phai néu rd
viéc chdm dut 1a do sy thun tién cia Bén
Mua, pham vi chdm dut viéc thuc hién cua
Bén ban theo Thoéa thuan khung va ngay ma
viéc cham durt d6 c6 hiéu lyc.

13.1. The Purchaser, without prejudice to any
other remedy for breach of the Framework
Agreement, may terminate this Framework
Agreement immediately, by notice in Writing
to the Seller, if:

(@) during the Term of the Framework
Agreement, the Seller ceases to be qualified or
eligible as per Article 4; or

(b) the Seller intends to assign, or otherwise
transfer or dispose of this Framework
Agreement, in whole, or in part, without the
prior written consent of the Purchaser, or

(c) the Seller becomes bankrupt or otherwise
insolvent, or

(d) the Seller is prohibited from participating
in bidding as regulated and/or listed in
blacklist of prohibited suppliers from
participating in bidding packages of the
Purchaser/ Vinacomin/ Vinacomin’s
subsidiaries; or

(e) The Purchaser evaluates that the Seller/
Seller’s member(s) (with the role of
Independent  Applicant/ member  of
Consortium) had failed to meet the
requirements on quality, delivery and/or has
serious violations of provisions of coal supply
agreement; or

(f) Other cases at the discretion of the
Purchaser.

13.2. The Purchaser may terminate this
Framework Agreement, in whole or in part, by
notice in writing sent to the Seller, at any time,
for its convenience. The notice of termination
shall specify that the termination is for the
Purchaser’s convenience, the extent to which
the performance of the Seller under the
Framework Agreement is terminated, and the
date upon which such termination becomes
effective.
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14

Két qua ciia viéc hét han hodc cham dirt

Consequence of expiry or termination

14.1. Ngay khi hét han hiéu lyc ctia Thoa
thuan khung, tt ca cic goi thau di phat hanh
HSMT theo Thoa thuan khung nay sé tiép tuc
duoc trién khai va Hop ddng cung cép than
ciia goi thau co thé duoc trao sau dé (trir
truong hop géi thau bi huy theo quyét dinh
ctia Bén Mua); tat ca cac Hop dong cung cip
than ky két theo Thoa thuan khung nay s& tiép
tuc ¢6 hiéu luc trir khi bi chAm dut theo quy
dinh ctia Hop dong cung cap than. Tuy nhién,
s€ khong c6 HSMT nao khac dugc phat hanh
ké tir khi Thoa thuan khung hét han hodc chidm
dut.

14.2. Trudng hop chdm dirt sém Thoa thuan
khung, tit ca cac Hop dong cung cap than ky
két theo Thoa thuan khung nay sé& tiép tuc co
hiéu Iyc trir khi bi cham dut theo quy dinh cua
Hop dong cung cap than. Tuy nhién, Bén Ban
s& khong duoc tiép tuc tham dy cac goi thau
ma Bén Mua da phat hanh HSMT trudc thoi
diém chim dit sém Thoa thuin khung, s&
khong c6 HSMT cuia g6i thau nao duoc phat
hanh cho Bén Ban va sé khong c6 Hop dong
cung cap than nao khac duogc trao ké tir khi
Thoa thuan khung bi cham dit som.

14.1. Upon expiry of this Framework
Agreement, all bid packages for which
Bidding Documents have been issued under
this Framework Agreement shall continue to
be performed and the Coal Supply Agreement
of those bidding packages can be awarded
afterwards (except in case the bidding
packages are cancelled according to the
Purchaser’s decision), all signed Coal Supply
Agreements under this Framework Agreement
shall continue in full force and effect unless
otherwise terminated under the Coal Supply
Agreement. However, no further Bidding
Documents  shall be issued once the
Framework Agreement expires or the
Framework Agreement is terminated.

14.2. In case Framework Agreement is early
terminated, all Coal Supply Agreements
signed under this Framework Agreement
shall continue in full force and effect unless
specifically terminated under the terms of the
Coal Supply Agreements. However, Seller
shall not be allowed to participate in the
bidding packages for which the bidding
documents have been issued by Purchaser
before the early termination time of
Framework Agreement, no BDs of any
bidding packages shall be issued to the Seller,
and no Coal Supply Agreements shall be
awarded once Framework Agreement is
terminated early.

15

Diéu khoan thi hanh

Enforcement

15.1. Trong truong hop céd su khac biét gitra
ban tiéng Viét va ban tiéng Anh thi ban tiéng
Anh s€ duoc thira nhan.

15.2. Viéc ky két qua fax hodc email (ban
scan) dugc chip nhan. Tuy nhién ban gdc can
duogc ky truc tiép day du sau do.

15.3. Thoa thuan khung nay duoc ky két va
lam thanh bén (04) ban gbc ¢ hiéu luc nhu

15.1. In case of discrepancies between the
English and Vietnamese versions, the English
version shall prevail.

15.2. Signing via fax or email (scanned copy)
is acceptable. However, the originals need to
be fully wet signed afterwards.

15.3. This Framework Agreement is signed on
and made out in four (04) originals which
having equal validity, the Purchaser keeps
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nhau, Bén Mua giir hai (02) ban, Bén Ban gittr | two (02) copies and the Seller keeps (02)

hai (02) ban. copies.
BEN MUA BEN BAN
FOR AND ON BEHALF FOR AND ON BEHALF
OF THE PURCHASER OF THE SELLER
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