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TU NGU VIET TAT/ ABBREVIATION AND DEFINITIONS

Pon vi mua sam/

Coalimex hodc Pon vi ¢6 chire ning duoc Cong ty phan cap/uy

Bén Mua quyén/ giao nhiém vu thyc hién mua than nhap khau hodc bén c6

Procuring Entity/ chirc nang dugc thué

Purchaser Coalimex or any unit is decentralized/authorized/assigned/hired
by Coalimex to purchase imported coal

NCC Nha cung cép, 14 t6 chic hodc lién danh dy thau theo Danh sach

Applicant ngin cua goi thau “Cung cip than nhap khau cho Coalimex nim
2025-2026”
Applicant, an organization or a Consortium under the Shortlist
of procurement of “Supplying imported Coal for Coalimex in
2025-2026"

CDNCC Chi din nha cung cép

ITA Instruction to Applicants

HSMST Hb so moi so tuyén

PQD Pre-qualification documents

HSDST Hb so dy so tuyén

PQ Application Pre-qualification Application

HSMT H6 so moi thau

BD Bidding documents

HSDT Hb so dy thau, 13 ho so, tai liéu Nha cung cdp chuan bi theo yéu

Application cau ctia HO so méi thau
Application, is documents prepared by the Applicant as required
by the Bidding documents

CSA Hop dong cung cap than/Hop dong
Coal Supply Agreement/Contract

VND Viét Nam Pong
Vietnam Dong

usD bo6 la My
US Dollar

Coalimex/Céng ty
Coalimex/Company

Cong ty C6 phan Xuat nhap khau Than - Vinacomin
Vinacomin - Coal Import Export Joint Stock Company

TKV Tap doan Cong nghi¢p Than - Khoang san Viét Nam

Vinacomin Vietnam National Coal - Mineral Industries Holding
Corporation Limited

VT4 Nha may nhiét di€n Vinh Tan 4 - Chi nhanh Tap doan Dién Luc

Viét Nam
Vinh Tan 4 Thermal Power Plant - Branch of Vietnam Electricity




PHAN 1. CHI DAN NHA CUNG CAP/ PART I. INSTRUCTION TO APPLICANTS

1. Mo ta tom tit/ Brief Overview

Tiép sau Quy trinh so tuyén Iya chon danh sich ngin goi Cung cp than nhap khau cho
Coalimex nam 2025-2026 (s0 hi€u goi thau 01/SLT/2025); BDon vi mua sdm moi cac NCC
dat yéu cau ndp HSDT cho G6i thau nhu sau:

Following the Shortlist selection process of package Supplying imported coal for
Coalimex in 2025-2026 (package No. 01/SLT/2025); the Procuring Entity invites
qualified Applicants to submit Application for Package as follows:

1.1. S6 hiéu goi thau
Bid Package No.

36-2026/SLT-CNHN.
36-2026/SLT-CNHN.

1.2. Tén goi thau
Bid Package name

Mua than nhap khau.
Procurement of imported coal.

1.3. Tong khi lwong
than

Total quantity

300.000 tan, dugc quy dinh chi tiét tai Muyc 3: Pham vi cung cép.
300,000 MT with details as specified in Section 3: Scope of supply.

1.4. Thoi han CSA

210 ngay keé tir ngay hop dong co hiéu lyc.

Term of CSA 210 days from the effective date of CSA.
1.5. Pon gia Pon gia CIF (d4 bao gom thué nhap khau, néu co), bao gom:
Unit Price CIF Unit price (including import tax, if any), comprising:

- Pon gia FOB: 14 don gia dugc diéu chinh theo Gid thi truong va
theo Nhiét tri tinh thuc té (co so nhan);

FOB Unit price: the unit price subject to adjustment based on the
Market Price and the actual Net Calorific Value (as received
basis);

- Pon gia Cudc van chuyén va Bao hiém: 1a don gia dugc diéu
chinh theo Gi4 thi truong.

Freight and Insurance Unit price: the unit price subject to
adjustment based on the Market Price.

1.6. Bao dam dy thau
Bid Security

697.046 USD hoic 18.445.928.298 VND. NCC dugc yéu cau
cung cép Bao dam du thau duoc quy dinh tai Muc 4.18 Phan I-
CDNCC.

697,046 USD or 18,445,928,298 VND. Applicants are required to
provide a Bid Security specified in Section 4.18 Part I- ITA.

1.7. Phuong phap danh
gid HSDT

Application
Evaluation method

NCC chao gia duoc danh gia thap nhat s& duoc trao CSA. Chi tiét
duoc quy dinh tai Phan II. Tiéu chuin danh gia HSDT.

The Applicant having the lowest evaluated price shall be awarded
the CSA. Details as specified in Part Il: Evaluation Criteria for
application.




1.8. Bao dam thuc hién
hop dong

Performance Security

NCC duogc trao CSA duoc yéu cau cung cép Bao dam thuc hién
hop dong twong Gmg v&i 8% gia tri CSA.

The CSA awarded Applicant is required to submit a Contract
Performance Security corresponding to 8% of the value of CSA.

1.9. Hiéu Iluc cua
HSDT

Validity period of the
Application

ft nhat 30 (ba muoi) ngay ké tir ngdy co thoi diém dong thau.
At least 30 (thirty) days from the date of bid closing time.

1.10. Thoi diém dong
thau

The bid closing time

09h00 sang (Gio Ha No61) vao ngay 30 thang 07 nam 2026.
09h00 a.m. (Hanoi Time) on July 30", 2026.

1.11. Thoi gian mo
HSDT thau

Opening time

09h15 sang (Gido Ha No6i) vao ngay 30 thang 07 nam 2026.
09h15 a.m. (Hanoi Time) on July 30", 2026.

1.12. Luat ap dung cho
qué trinh lya chon
NCC

Applicable law to the
Applicant selection
process

Phép luat Viét Nam.
Vietnam Law.

Théng tin vé cang d& hang/ Information of the Discharging Port

Céang do hang: Cang Vinh Téan thugc Trung tdm Dién luc Vinh Tan hodc Cang Binh
Thuan, Viét Nam hoac bat ky cang nao dugc hai bén théng nhat.

Discharging port: Vinh Tan Port in Vinh Tan Power Complex or Binh Thuan port,
Vietnam or any port agreed by both Parties.

Tuy theo nhu cau thuc té, Cang d& hang co thé 1a bat ky cang nao tai Viét Nam do Pon
vi mua sam dé xuat va dugc hai bén thong nhat.

Subject to the actual requirements, the discharging port may be any port in Vietnam as
proposed by the Procuring Entity and mutually agreed by both parties.

NCC dugc yéu cau tim hiéu, nghién ctu ki vé cac thong tin va diéu kién caa Cang d&
hang bang chi phi cua minh, cha dong chuan bi va chiu trach nhiém vé phuong phap van
chuyén than dam bao phu hop theo tinh trang hién hitu cua cang d& hang. NCC sé& chiu
moi trach nhiém va chi phi phat sinh néu tau khong dugc vao bén hodc phai chd vao
bén/khu neo lam viéc do qué tai trong theo quy dinh cila cang.

The Applicant is requested to learn and study carefully all necessary information and
conditions of Discharge Port at the Applicant’s own expense to actively prepare and be
responsible for coal transportation method to ensure the coal transportation method in
accordance with existing situation of Discharge Port. The Applicant will take all
responsibility and costs incurred if the vessel is not allowed to enter or has to wait for



entering a working berth/anchorage due to over deadweight according to port
regulations.

Mot sb thong tin tham khao vé cang d& hang nhu sau:

Some reference information of discharge port are as follows:
- Chiéu rong bén cang: 25m

Terminal width is 25m;

- D6 sau ludng din: 12,5m

The depth of leading way is -12.5m.

- D6 sau ludng vao cau cang: Theo Thong bao Hang hai hién hanh ctua Bo Giao théng
van tai Viét Nam, trong pham vi khao sat ludng vao va viing quay tau thuéc Trung tim
Dién lyc Vinh Tan, d6 sdu tinh bang mét tinh dén muc nudc “sé 0 hai d6” dat 12,5m.
NCC c6 trach nhiém thuong xuyén cap nhat kha ning tiép nhan tau cia cang Vinh Tan
4.

Depth of flow to the berth: According to the currently Maritime Notices of the Vietnamese
Ministry of Transport, within the surveyed fairway and turning basin of Vinh Tan Power
Complex, the depth in meters to “0 Chart Datum” is 12.5m. The Applicant is requested
to regularly update the Vinh Tan 4 port capacity.

- Cau cang than c¢6 chiéu dai 310m; trén cau cang than dugc bd tri 02 (hai) Thiét bi d&
than lién tuc (CSU).

Coal jetty is 310m length; on the coal jetty, two (02) Continuous Ship Unloaders (CSU)
are provided.

- Nha cung cap phai chi dinh tau c6 strc chd 60.000 tan +/-10% (hang hoda) dé van chuyén
than.

The Applicant is requested to nominate the vessel with the capacity of 60,000 tons +/-
10% (cargo) to transport Coal.

Pham vi cung cip/ Scope of Supply

3.1. Hang hoa Than c6 Nhiét tri tinh tham chiéu 4.600 kcal/kg co s& nhan.
Commodity Coal with reference Net Calorific Value of 4.600 kcal/kg as received
basis.

Than chura duge nhap khau va thong quan vao lanh thd Viét Nam. Dé
lam rd, Bén moi thau sé 1a don vi nhap khéu, truc tiép lam thu tuc
nhap khau cho hang héa vao lanh thd Viét Nam.

Coal has not yet been imported and customs cleared into Vietnam'’s
territory. For the avoidance of doubt, the Procuring Entity shall be
the importer and shall carry out import procedures for the goods into
Vietham's territory.

3.2. Khéi luong 300.000 tan.
Quantity 300,000 MT.




Nha cung cip dugc yéu cau nghién ctru ky va tuan thu quy dinh sau:

The Applicant is requested to carefully study and comply with the
following:

- Trong qua trinh thuc hién hop déng, Pon vi mua sdm c6 quyén ting
khdi lwong hop ddng ti da 20% hodc giam khdi lwong hop dong theo
nhu cau thyc t& voi diéu kién Pon vi mua sim phai gui thong bao
bang vin ban cho Nha cung cép trude it nhat 25 (hai muoi lam) ngay
trude ngay du kién diéu chinh.

During the contract performance, the Procuring Entity reserves the
right to increase the contract quantity by a maximum of 20% or to
decrease the contract quantity based on actual demand, provided
that the Procuring Entity sends a written notice to the Applicant at
least 25 (twenty five) days prior to the expected date of adjustment.

- Trong trudong hop nhu cau thuc té cia VT4 tang manh, Pon vi mua
sam s& thuong thao voi Nha cung cdp dé ting khdi luong cua hop
dong néu khéi lugng tang vuot qua 20% khéi lugng trén day.

In the event of significant increase in VT4 actual demand, the
Procuring Entity shall negotiate with the Applicant to increase the
contract quantity if such increase exceeds 20% of the above quantity.
- Khéi luong thuc té cua ting chuyén hang duoc cho phép dung sai
+/- 10%.

The actual quantity of each shipment shall be within a tolerance +/-
10%.

3.3. Thong s6 k¥
thuat than

Coal Specifications

Theo tiéu chuan ISO hoic ASTM - Co s& nhan (ARB), Co s¢ khi
kho (ADB), Co so kho (DB).

According to ISO or ASTM standards - on As Received Basis (ARB),
Air Dried Basis (ADB), Dry Basis (DB).

Chi tiéu Co' sé | Gia tri yéu cau
Specification Basis Required
Specification

Ham lugng 4m toan phan ARB | <27,40 %
Total Moisture Content <27.40 %
Ham lugng 4m trong ADB |[<20,00 %
Inherent Moisture Content <20.00 %
Ham luong tro ADB [<9,80 %
Ash Content <9.80 %
Chat bdc ADB |25 -50%

Volatile Matter 25 - 50%




Chi tiéu Co' sé | Gia tri yéu cau
Specification Basis Required
Specification

Ham lugng luu huynh tong ADB [<0,85%
Total Sulphur Content <0.85 %
Chi s6 kha niang nghién (HGI) ADB |36-65
Hardgrove Grindability Index 36 - 65
(HGI)

Nhiét do nong chay cua tro than

(trong moi truong khir) - Nhi¢t do >1.150°C
bién dang ban dau (AFT) > 1.150°C

Ash Fusion Temperatures (Reducing
Initial Deformation) (AFT)

Nhiét tri tinh ARB | >4.500 kcal/kg
Net Calorific Value >4,500 kcal/kg

Kich c& than/ Coal size

- 0-50mm >90%

- Kich ¢& than t6i da/ Maximum of <100 mm
coal size

NazO trong tro DB |<3%
NaxO in ash <3%

Dbi véi mdi chuyén hang, trong truong hop gia tri chénh 1éch gitta
Nhiét tri tinh ctia bat ky mau 16 ndo so véi mau 16 ¢6 Nhiét tri tinh
cao nhat vuot qua 400 kcal/kg va Nhiét tri tinh ciia bat ky mot mau
16 nao < 4.300 kcal/kg thi duoc coi la khéng dép tng vé d6 dong déu
vé Nhiét trj tinh giita cac mau 16.

In the same shipment, if the difference in Net Calorific Value between
any sub-lot and the sub-lot having the highest Net Calorific Value
exceeds 400 kcal/kg, and there is at least one sub-lot with Net
Calorific Value is lower than 4,300 kcal/kg, such shipment shall be
deemed not to satisfy the uniformity requirement among the sub-lots.

Than cua ting 16 hang duoc cung cp tir mot mo va khong duge pha
tron tai man tau trong truong hop tau me x€p hang tai khu neo.
The coal for each shipment must be supplied from a single mine and

must not be blended alongside the vessel in the event that the mother
vessel loaded cargo at an anchorage.




3.4. biéu chinh gia
Price Adjustment

a) Biéu chinh don gia CIF giao hang theo Gi4 thi truong va Nhiét tri
tinh thuc té (co s nhan)/ Adjustment of the Delivered CIF Unit Price
based on the Market Price and the actual Net Calorific Value (ARB):
Pon gia CIF giao hang = Pon gia FOB diéu chinh + Pon gia Cudc
van chuyén va Bao hiém diéu chinh. Trong do:

Delivered CIF Unit Price = Adjusted FOB Unit Price + Adjusted
Freight and Insurance Unit Price. In which:

- Diéu chinh Pon gid FOB theo Gid thi truong va Nhiét tri tinh thuc
té (co sé nhan)/ Adjusted of FOB Unit Price based on the Market
Price and the actual Net Calorific Value (ARB):

Pon gia FOB diéu chinh = Don gia FOB x (ICID / ICIB) x (ACV /
RCV).

Adjusted FOB Unit Price = FOB Unit Price x (ICID / ICIB) x (ACV
/ RCV).

Trong d6/ In which:

+ Pon gia FOB/ FOB Unit Price: Nha cung cdp chao Pon gia FOB
tuong g voi Nhiét tri tinh tham chiéu (co sé nhan) 1a 4.600 kcal/kg
(bao gdm tat ca cac loai thué, phi va 1& phi c6 thé duoc ap dit boi co
quan Chinh pht ctia quc gia xuat khau)/ The Applicant shall quote
this FOB Unit Price in the quotation, linked to the reference Net
Calorific Value (ARB) of 4,600 kcal/kg (which must include all
levies, charges and taxes that may be imposed by Government
Authorities of the exporting country).

+ ICID: 14 gia tri binh quéan cta chi s6 gia than ICI 3 (GAR 5000
NAR 4600) theo Béo cdo Chi s6 Than Indonesia ctia Argus/Coalindo
cong bd hang tuin cua thang trude thang c6 ngay hoan thanh giao
hang tai cang xép hang/ the simple average value of the ICI 3 (GAR
5000 NAR 4600) coal price index, as published weekly on
Argus/Coalindo Indonesian Coal Index Report for the month
preceding the month of the completion of loading at the loading port.
+ ICIB: 1a gia tri binh quan cta chi sd gia than ICI 3 (GAR 5000
NAR 4600) theo Béo c4o Chi s6 Than Indonesia ctia Argus/Coalindo
cong bd hang tuan cua thang 6/2026 1a 85,86 USD/tan theo Bao cao
Chi s6 Than Indonesia s 26-26 ngay 26/06/2026/ the simple average
value of the ICI 3 (GAR 5000 NAR 4600) coal price index, as
published weekly on Argus/Coalindo Indonesian Coal Index Report
for the month of June 2026 which is 85.86 USD/MT according to the
Argus/Coalindo Indonesian Coal Index Report Issue 26-26 dated
June 26, 2026.

+ ACV: Nhiét trj tinh thuc té (co s nhan) (tinh bang kcal/kg) néu
trong Chimg thu giam dinh chat luong tai Cang xép hang dé 1ap Ho4
don tam tinh va Chtg thu giam dinh chét lwong tai Cang d&/ Chimg
thu giam dinh trong tai dé 1ap Hoa don thuong mai chinh thirc/ The
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actual Net Calorific Value (ARB) (expressed in kcal/kg) specified in
the Certificate of Analysis at Loading port for Provisional Invoice
and Certificate of Analysis at Discharging port/ Arbitration
Certificate of Analysis for the purpose of the Final Commercial
Invoice.

Pé dam bao tuan thu quy dinh vé mdi trudng, trong qua trinh d&
hang, Bén Mua c¢6 quyén phun swong dép bui véi luong nude co thé
dugc phun nhung khong dugce vuot qua 0,5% téng khéi luong than.
Tong luong nu:oc phun phai duge xac dinh bang dong hd do duoc lap
dat trén duong dng cua thiét b phun nude. Trong truong hop tong
khéi lwong nude phun (tren tong khdi lwong than tinh theo ty 16 phan
tram) vuot qua 0,5% tong khéi lwong than theo Chimg thu Khdi
luong cang dd, gia tri nhiét tri tinh s& duoc diéu chinh nhu sau:

Due to Environmental regulation, during unloading, water may be
sprayed but shall not exceed 0.5 % of total weight of Coal. The total
sprayed water volume shall be determined by meters installed on the
pipelines of the water spray equipment. In case the total sprayed
water volume (over total weight of Coal in percentage) exceeds 0.5 %
of total weight of Coal as per Certificate of Weight Discharge Port,
ACV shall be adjusted as follows:

ACV = Nhiét trj tinh thyc té (co sé nhan) (tinh bang kcal/kg)
ctia Than dugc quy dinh trong Chiing thu gidm dinh chét lugng
Cang d&/Chimg thu giam dinh trong tai + 3,5 kcal/kg x (tong
khéi lwong nudc phun/tong khdi lugng than ciia chuyén hang
do x 100 - 0,5)/0,1.

ACV = the actual Net Calorific Value (expressed in kcal/kg) of
the Coal as set out in the Discharge Port Certificate of
Analysis/Umpire Certificate of Analysis + 3.5 kcal/kg x (total
sprayed water weight/total weight of Coal of subjected cargo x
100-0.5)/0.1.

+ RCV: 4.600 kcal/kg (Nhiét tri tinh tham chiéu (ARB))/ 4,600
kcal/kg (Reference Net calorific value (ARB)).

Trong truong hop ACV 16n hon 4.900 kcal/kg thi s& duoc tinh bang
4.900 kcal/kg.

In the event that the ACV exceeds 4,900 kcal/kg, it shall be calculated
as 4,900 kcal/kg.

- Gia cudce van chuyén va bao hiém cua timg 16 hang duoc diéu chinh
theo bién dong cia giad cudc van chuyén tau Panamax, tuyén
Indonesia - mién Nam Viét Nam trén co sé tap chi Argus Dry Freight
theo cong thirc sau:

Freight and Insurance of the each shipment shall be adjusted in
accordance with fluctuations in the freight rate for Panamax vessels
on the Indonesia — South Vietnam route, based on the Argus Dry
Freight publication, in accordance with the following formula:
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Pon gia Cude van chuyén va bao hiém diéu chinh = Pon gia Cudc
van chuyén va Bao hiém x FrD / FrB

Adjusted Freight and Insurance Unit Price = Freight and Insurance
Unit Price < FrD / FrB

Trong d6/ In which:

+ Pon gid Cudc van chuyén va Bao hiém/ Freight and Insurance
Unit Price: Puoc cb dinh tai H so moi thau/ Specified in the Bidding
Documents.

+ FrD: 1a gia tri binh quan ciia gia cude van chuyén tau Panamax,
tuyén Indonesia dén mién Nam Viét Nam, theo Béo cédo Cudc van tai
hang roi kho Argus cong bd hang ngay cua thang trudce thang c6 ngay
hoan thanh giao hang tai cang xép hang/ the simple average value of
the freight rate for Panamax vessels on the Indonesia — South
Vietnam route, as published daily in the Argus Dry Freight Report
for the month preceding the month of the completion of loading at
the loading port.

+ FrB: 1a gia tri binh quén cta gid cudc van chuyén tiu Panamax,
tuyén Indonesia dén mién Nam Viét Nam, theo Béo cdo Cudc van tai
hang roi kho Argus cong bd hang ngay cua thang 06/2026 1a 9,83
USD/tan/ the simple average value of the freight rate for Panamax
vessels on the the Indonesia - South Vietnam route, as published daily
in the Argus Dry Freight Report for the month of June 2026 which is
9.83 USD/MT.

b) Cac quy dinh vé diéu chinh gia vé khéi luong, chat lwong thanh
toan, diéu chinh gia do than khong phil hop duoc quy dinh cuy thé tai
Mau 09 - Hop ddng cung cap than/ Provisions regarding price
adjustments for quantity and quality, price adjustments for non-
conforming coal are specified in detail in Form 09 - Coal supply
agreement.

3.5. Ké hoach giao
hang
Delivery schedule

- Thoi gian giao hang tai cang do hang: Quy 4 ndm 2026.
Delivery schedule at discharging port: Quarter 4, 2026.
- Tién d6 giao hang dy kién/ Tentative delivery schedule:

Théng giao hang Khéi lugng giao hang (tn)
Delivery month Delivery quantity (MT)
Théng 10/2026 120.000

October 2026 120,000
Thang 11/2026 60.000

November 2026 60,000
Thang 12/2026 120.000
December 2026 120,000
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Ghi chu/ Note:

- Lich giao hang thuc té (bao gdm céc dot giao hang, khéi luong va
khoang thoi gian tau dén cang d) theo dit hang mdi thang ctia Bén
Mua trén co s& ké hoach van hanh cia VT4. Thoi gian dat hang tdi
thiéu 25 (hai muoi lim) ngdy trudc ngay dau tién cia thang giao
hang.

The actual delivery schedule (including delivery batches, quantity
and Arrival Window at discharge port) shall be determined by the
Procuring Entity’s monthly orders and based on the operational
plan of Vinh Tan 4 Thermal Power Plant. The order is sent at least
25 (twenty five) days before the first day of the delivery month.

- Béi v6i mdi chuyén hang, trudng hop can thiét phai diéu chinh
Khoang thoi gian tau dén cang d& da xac nhan, Pon vi mua sam s&
giri yéu ciu bang vin ban it nhat 15 (mudi 1im) ngay trude ngay dau
tién cua Khoang thoi gian tau dén cang da.

For each shipment, in case of need to adjust the agreed Arrival
Window at discharge port, the Procuring Entity shall notify the
Applicant no later than 15 (fifteen) days prior to the first day of
confirmed Arrival Window at discharge port.

- Béi v6i mbi chuyén hang, Khoang thoi gian tau dén cang d dugc
cho phép 1a 05 (nam) ngay. NCC phai dam bao tau dén cang d& va
trao Thong b4o sin sang dd hang (NOR) trong khoang thoi gian cho
phép nay.

For each shipment, the allowed Arrival Window at the discharge
port shall be 05 (five) days. The Applicant shall ensure that the vessel
arrives at the discharge port and tenders the Notice of Readiness
(NOR) within such Arrival Window.

- Ngoai trir trurong hop bat kha khang, néu tau dén va trao NOR mudn
hon ngay cudi ciing ctia Khoang thoi gian tau dén da thoa thuan, hodc
trao NOR trong Khoang thoi gian tau dén di thoa thuan nhung chua
san sang d& hang trén moi phuong dién, hoic NCC chua cung cap
du chtng tir ctia 16 hang dé 1am thu tuc khai bao hai quan va thu tuc
nhan hang, hoic mot nguyén nhan bat ky nao khéac tir NCC hodc Tau
hozc Chu tau khién cho viéc d& hang phai bt dau sau Khoang thoi
gian tau dén di thoa thuan, NCC sé& chiu trach nhiém va cac chi phi
phat sinh trong thoi gian tau cho do hang.

Except in the case of Force Majeure, if the Vessel arrives and tenders
the NOR after the last day of the agreed Arrival Window, or tenders
the NOR within the agreed Arrival Window but is not ready in all
respects to commence discharge, or the Applicant has failed to
provide the complete set of shipping documents required for customs
clearance and cargo receipt procedures, or if, due to any other
reason attributable to the Applicant, the Vessel or the Shipowner,
discharge cannot commence within the agreed Arrival Window, the
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Applicant shall be responsible for and bear all costs incurred during
the period the Vessel is waiting to commence discharge.

- Néu tau chi dinh khong sin sang dé d& hang tai Cang d& trong
Khoang thoi gian tau dén cho phép do 16i cia NCC va khéng c6 thoa
thuan khéc giita hai Bén vé phuong an xur 1y, Pon vi mua sam c6 thé
hoan viéc do hang tur tau.

If the nominated vessel is not ready to discharge within the allowed
Arrival Window at discharge port due to the Applicant's fault and
there is no other agreement between the two Parties on a handling
plan, the Procuring Entity may postpone the discharging of cargo.

- Giao hang tirng phan: Cho phép

Partial shipment: Allowed

- Giao hang ghép chuyén: Khdng cho phép

Combined shipment: Not Allowed

3.6. Yéu cau vé tau
chi dinh

Vessel nomination
requirement

a) Tau chd hang phai dam bao kha ning di bién, neo dau va d& hang
tai cang do hang;

The vessel should be seaworthy, capable of anchoring and
discharging Coal at Discharging Port;

b) Vi chiéu rong ciia mdi 1an md cira ham t6i thiéu phai 1a 13,5m x
13,5m (Khoang nay khong dugc ap dung cho cac ham hang khong
¢6 hang héa). D¢ tranh hiéu nhim, hang hoa khong dugc xép vao
him c6 chiéu rong mdi cira hdm nho hon 13,5m x 13,5m. Tuy nhién,
dé dam bao an toan trong qua trinh d& hang, Nha cung cap duoc
khuyén nghi chiéu rong ctia mdi ctra ham hang t6i thiéu 1a 15m x
15m.

With width of each hatch opening shall be at least 13.5m x 13.5m
(this is not applied for hatches without Cargo). For avoidance of
doubt, Cargo is not loaded to the hatch, whose width is smaller than
13.5m x 13.5m. However, to ensure safety during discharging cargo,
the Applicant is recommended that width of each hatch opening shall
be at least 15m x 15m.

c) Tau ché hang phai dugc phan cap xép hang Lloyd’s Classification
100 A1 hoac twong duong b1 mdt Hiép hoi phan loai quéc té;

The vessel should be classified as Lloyd’s Classification 100 A1l or
equivalent by an international Classification Society;

d) Tau cho hang c6 kha ning tu cin bang, c6 boong don ché hang
10i, c6 hé thdng an ninh va thiét bi an ninh can thiét tuan thu theo
ISPS Code, tit ca an toan va sin sang hoat dong tot. Can cau (néu
c0) dugc trang bi cho tau phai khong lam anh huong va tac dong téi
céc thiét bi tai Cang dd.

The vessel is capable of self trimming, single deck bulk carriers,
having a security system and associated security equipment
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necessary to comply with ISPS Code, all in safe and good working
order. Cranes (if any) equipped on the Vessels must not affect and
interfere with the unloading facilities at Discharge Port.

e) Tau chd hang phai khong qua 30 tudi;

The vessel must be not exceed thirty (30) years old;

f) Tau ché hang phai dugc bao hiém diy du boi P&I trong subt thoi
gian hanh trinh béi mot thanh vién cta t6 chirc bao hiém quéc té P&I,
hodc t6 chtrc bao hiém khac P&I duogc chép nhan boi bén thué tau
trong trudng hop co thé;

The vessel should be fully covered by P&I throughout the duration
of the voyage by a member of the international group of P&I club,
or other P&I club acceptable to the charterer as the case may be;
) Tau phai tuan thu cic quy dinh vé Luat phap cia Hoa Ky, Lién
Hop Qudc va cac qudc gia va ving lanh thd khac; tuan thu Bo luat
ISPS, cac quy dinh hang hai trong nudc va qudc té;

The vessel should comply with the regulations on sanctions of the
US, the United Nations and other countries and territories; comply
with ISPS Code, domestic and international maritime regulations;
h) Tau chd hang khong c6 qudc tich cta cac qudc gia va ving 1anh
thd bi cAm van;

The vessel should not have nationality of embargoed countries and
territories;

i) Tau chd hang phai tudn thu tat ca yéu cau phép 1y tai cang d& hang,
lién quan dén dudng di dén cang d& hang va tai cang d& hang.

The vessel is compliant with all Legal Requirements at the

Discharging Port, pertaining to the passage to the Discharging Port,
and at the Discharging Port.

j) Tau ché hang c6 ddy ham phang va khong c6 can cau derrick.

The vessel shall have flat bottom of hold and no derrick.

3.7. Diéu khoan d&
hang
Term of discharging

- Téc d6 do hang: Theo tap quan cang (CQD).

Discharging rate: Customary Quick Despatch (CQD).

Téc d6 dd hang dé tham khao/ Discharging rate for reference:
14.000 tan/ngay trong dieu kién thoi tiét binh thuong va thong s6 ky
thuat than dap ing gia tri yéu cau tai bang Thong so ky thuat than.

14,000 MT/day under normal weather conditions and provided that
the coal specifications meet the required values in the Coal
Specifications table.

- Phat/thuong do hang: Khong &p dung.
Demurrage/Despatch: Not applicable.
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3.8. Diéu khoan
thanh toan

Payment term

L/C hoidc T/T. Theo quy dinh tai Mau 09: Hop dong cung cap than
cua HSMT

L/C or T/T. As specified in Form 09: Coal Supply Agreement of the
Bidding Documents.

3.9. Bon vi gidm dinh
tai cang xép hang
Inspection agency at
loading port

Pon vi giam dinh doc 1ap quéc té c¢6 uy tin do NCC thu xép va duoc
chap nhan béi Pon vi mua sam. Chi phi giam dinh do NCC chiu.
An internationally reputable independent inspection organization to
be arranged by the Applicant and accepted by the Procuring Entity.
The inspection costs shall be borne by the Applicant.

3.10. Pon vi giam
dinh tai cang do hang
Inspection agency at
discharging port

Don vi gidm dinh doc 1ap do VT4 chi dinh. Chi phi gidm dinh do
VT4 chiu.

An independent inspection organization appointed by VT4. The
inspection costs shall be borne by VT4,

3.11. Céc diéu kién
khac

Other terms
conditions

and

Céc diéu khoan chi tiét vé giam dinh, khau trir khdi lwong, chat lugng
va cac diéu khoan khac theo quy dinh cu thé tai Mau 09: Hop déng
cung cap than cia HSMT. Cac ndi dung ctia Hop dong cung cap than
tai Mau 09 chi dugc phép diéu chinh khi dugc yéu cAu tir Pon vi mua
sam va/hodc dugc Pon vi mua sim chép thuan.

Detailed terms regarding inspection, quantity and quality
deductions, and other terms and conditions shall be specifically in
Form 09: Coal Supply Agreement of the Bidding Documents. The
contents of Coal Supply Agreement in Form 09 shall only be adjusted
upon request from and/or with the approval of the Procuring Entity.

4. Chuén bi, ndp hd so, mé va danh gia HSDT/ Preparation, submission and evaluation

of Application

4.1. Thanh phan
cua HSDT

Documents
comprising the
Application

HSDT bao gdm céc tai liéu sau:

The Application include the following documents:
(1) Pon dé xuét tai chinh;

Financial Proposal;

(2) CZ:lC biéu mau duoc hoan thién bao gém tat ca cac thong tin duogc
y€u cau;

Filled out forms with all requested information;
(3) Bao dam du thau;

Bid Security;

(4) Gidy uy quyén (néu cb);

Power of attorney (if required);

(5) Thoa thuan lién danh b6 sung (d6i véi truong hop NCC lién
danh);
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Supplement to Consortium Agreement (for Consortium Applicant);
(6) Cac tai li¢u cap nhat thong tin vé nang lyc, kinh nghiém ctia NCC
néu c6 thay doi;

The documents update information about the capacity and
experience of the Applicant if there is any change;

(7) Céac tai liéu khac theo yéu cau ciia HSMT.

Other documents according to this BD.

NEIC phai lap Pon d§ xudt tai 9hin13 va cac jbéng biéu twong tmg theo
mau quy dinh tai Phan III- Biéu mau du thau.

The Applicant must prepare a Financial Proposal and all

corresponding tables in the forms specified in Part I1l- Bidding
Forms.

NCC khéng duoc thay doi bat ky thong tin/hinh thirc nao trong Biéu
mAu ngoai trir viéc dién vao chd trong. Néu NCC ty y thay doi bat
ky phﬁn nao hodc khong tuan theo chi dan tai cac Biéu mau, HSDT
ctia NCC c6 thé bj tir chéi.

The Applicant may not change any information/form in the Forms
except filling in the blanks. If Applicant arbitrarily changes any part
or does not follow the instructions in the Forms, its Application may
be rejected.

Cac HSDT phai dam bao tinh trung thuc, day du theo quy dinh cta
HSMT va quy dinh c6 lién quan.

Application must ensure the truthfulness and completeness in
accordance with the provisions of the BD and relevant regulations.

4.2. PDon dé xuit
tai chinh

Financial proposal

Pon dé xuét tai chinh, cac tai lidu trong HSDT, tai li¢u bd sung, tai
liéu 1am rd phai c¢6 chit ky truc tiép va dong dau ciia nguoi dai dién
theo phép luat hodc nguoi dai dién theo ty quyén ctia NCC dy thau.
Ngudi dai dién theo oy quyén phai c6 Gidy uy quyén.

Financial Proposal, documents in Application, supplementary
documents, clarification documents must bear the wet signature and
seal of the Applicant’s legal representative or its authorized
representative. The authorized representative must obtain a Power
of Attorney.

Trudng hop NCC 1a lién danh thi Pon dé xuét tai chinh, cac tai liéu
trong HSDT, tai li¢u bd sung, tai li¢u lam ro phai co6 chir ky truc tiép
va déng dau ciia dai dién hop phép cua tat ca thanh vién lién danh
hodc thanh vién ding du lién danh theo Thoa thuan lién danh trong
HSDST. Trong trudng hop thanh vién dimg dau lién danh uy quyén
cho mot nguoi khac ky Pon dé xuét tai chinh, cac tai liéu trong
HSDT, tai liéu bd sung, tai liéu lam rd thi phai co Gidy uy quyén kém
theo.

In case of a consortium Applicant, the Financial Proposal,
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documents in the Application, supplementary documents,
clarification documents must bear the wet signature(s) and seal(s) of
the legal representatives of all Consortium members or the Head
member of the Consortium according to the Consortium Agreement
in PQ Application. In case the Head member of the Consortium
authorizes another person to sign the Financial Proposal, documents
in the Application, supplementary documents and clarification
documents, a Power of Attorney must be attached.

Néu Thoa thuan lién danh trong qué trinh so tuyén khong néu rd
nhiém vu ky Don dé xudt tai chinh va nhiing tai liéu khac trong HSDT
ctia cac thanh vién trong lién danh, thi NCC lién danh phai cung cap
Thoa thuan lién danh bd sung theo Mau 03 - Phan III: Biéu mau du
thau trong HSDT, trong d6 néu rd nhiém vy ky Pon dé xuat tai chinh
va nhitng ho so khac trong HSDT do Thanh vién dung dau lién danh
chiu trach nhiém. Nhiing diéu khoan va diéu kién khac trong ban
Thod thudn lién danh ma NCC lién danh da ngp trong qua trinh so
tuyén hodc trong Thoa thuan khung giir nguyén khong thay ddi.

If the Consortium Agreement in Pre-qualification process does not
specify the task of signing the Financial Proposal and other
documents in the Application of the Consortium members, the
Consortium should submit in their Application a Supplement to the
Consortium Agreement in Form 03 - Part Ill: Bidding forms, in
which the task of signing Financial Proposal and other documents in
Application by the head member of the Consortium should be
specified. Other terms and conditions of the Consortium Agreement
which was already submitted by the Consortium during the Pre-
qualification process or in the Framework Agreement remain
unchanged.

Trudng hop dai dién cua thanh vién lién danh ky vao ban Théa thuan
lién danh b sung khong phai 1a dai dién hop phap cia thanh vién
lién danh d6 thi phai c6 Gidy iy quyén theo Mau 01 - Phén III: Biéu
mau dy thau kém theo. Ngoai ra, néu Pon dé xuét tai chinh va nhiing
H6 so khac khong dugc ky boi Pai dién hop phép cta thanh vién
dung dau lién danh thi phai c6 Gidy uy quyén ctia Dai dién hop phép
ctia thanh vién dtmg dau lién danh d6 cho ngudi dugc uy quyén ky
Pon dé xuét tai chinh va nhitng Ho so khac kém theo.

In case the representative of the Consortium member who signs on
the Supplement to the Consortium Agreement is not the legal
representative of such member, the Power of Attorney in Form 1 -
Part I11: Bidding Forms of this BD must be submitted. In addition, if
the Financial Proposal and other documents are not signed by legal
representative of the head member of the Consortium, a Power of
Attorney from the legal representative of the head member of the
Consortium to the authorized person to sign the Financial Proposal
and other documents should be submitted in the Application by the
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Consortium.

4.3. Ngon ngir cua
HSDT

Language of
Application

HSDT, ciing nhu tit ca cac thu tir va tai liéu lién quan dén HSDT
dugc trao doi gitra NCC va Pon vi mua sam, s€ dugc vict bang tiéng
Anh.

The Application, as well as all correspondence and documents
relating to the Application exchanged between the Applicant and the
Procuring Entity, shall be written in English.

Dbi v6i cac tai lidu va tu liéu bd tro trong HSDT c6 thé bang ngdn
ngir khac, nhung dong thoi phai kém theo ban dich tiéng Anh hodc
tiéng Viét co cong chimg. Truong hop ban gde cia cac tai lidu va tu
liéu bé tro trong HSDT duoc viét bang tiéng Viét thi khong can kém
theo ban dich cong chimg sang tiéng Anh.

Documents and supporting materials in the Application can be in
other languages, but must be accompanied by a notarized English
translation or Vietnamese translation. In case the original
documents and supporting materials in the Application are written
in Vietnamese, it is not necessary to enclose a notarized translation
into English.

4.4. Hiéu luc cua
HSDT

Validity period of the
Application

HSDT c6 hi¢u lyc trong khoang thoi gian khong it hon khoang thoi
gian quy dinh tai Muc 1.9 Phan I- CDNCC. HSDT nao c6 thoi han
ngin hon quy dinh s& khong duoc tiép tuc xem xét, danh gia.

The Application shall remain valid for the period which is not shorter
than the period specified in Section 1.9 Part I- ITA. The Application
with a shorter validity period than the specified period shall not be
considered and assessed.

Trudng hop can gia han hiéu lyc ciia HSDT, Pon vi mua sim sé
thong bdo cho cac NCC béng van ban vé viée gia han hi€u lyc cua
HSDT. NCC phai gia han bao dam dy thau trong tmg (dam bao thoi
gian ¢o6 hi¢u lyc cua bao dam du thau bé“mg thot gian ¢6 hiu lyc cua
HSDT cong thém 30 ngay). Néu NCC tir chdi yéu cau nay, HSDT s&
dugc danh gia 1a khong hop 1&. NCC chap nhan yéu cau nay khong
dugc thay doi bat ky noi dung nao ciia HSDT. Yéu cau va phan hoi
phai dugc thuc hién béng van ban (gui thu, fax hodc email).

In case it is necessary to extend the validity period of the Application,
the Procuring entity will request Applicants to extend the validity
period of their Application. The Applicant must extend the Bid
Security’s validity period for a corresponding period (equivalent to
the extended validity period plus 30 days). If the Applicant refuses
the request for extension, its Application shall be considered
ineligible. The Applicant accepting the request for extension may not
change any content of the Application. The requests for extension
and the responses shall be made in writing (by post, fax or email)
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45.  Chi phi duw
thiu

Cost of submitting
Application

NCC phai chiu moi chi phi lién quan dén viéc chuén bj va nop HSDT.
Trong moi trudng hop, Pon vi mua sim s& khong phai chiu trach
nhi¢m veé cac chi phi lién quan dén viéc tham dy thau ciia NCC.

The Applicant shall bear all costs related to the preparation and
submission of the Application. In every circumstance, Procuring
Entity will not be responsible for the costs associated with
Applicant's participation in the tender.

46. Lamro
HSMT

Clarification of BD

NCC c6 thé giri van ban dé nghi 1am r& HSMT, Tiéu chi Panh gia
hay bat ky noi dung nao tai HSMT muon nhét 03 (ba) ngay lam viéc
trude ngdy c6 thoi diém déng thau. Khi Pon vi mua sim nhan duoc
dé nghi 1am & HSMT ctia NCC trude ngay c6 thoi diém déng thau
theo thdi han & trén, Pon vi mua sim sé tra 1oi br:ing van ban tat ca
cac yéu cau lam rd. Pon vi mua sim ciing s& dang tai vin ban lam rd
HSMT trén trang thong tin dién tir cia Pon vi mua sdm va cua TKV,
trong d6 mo ta ndi dung yéu cau 1am rd nhung khong néu tén NCC
dé nghi lam 3. Trudng hop viéc lam rd din dén phai stra d6i HSMT
thi Pon vi mua sim phai tién hanh sira d6i HSMT theo thi tuc quy
dinh tai Muc 4.7 dudi day.

The Applicant may send a written request for clarification of BD, the
Evaluation Criteria or any other content in the BD no later than 03
(three) working days before the date of bid closing time. The
Procuring Entity will respond in writing to all requests for
clarification received within the specified deadline and post the
clarification of the BD on the Procuring Entity and Vinacomin 's
website which describes the content requested for clarification but
does not name the Applicant requesting clarification. In case the
clarification leads to an amendment of the BD, the Procuring Entity
must amend the BD according to the procedures specified in Section
4.7 below.

4.7. Sira dbi
HSMT

Amendment of BD

Vao bat ky thoi diém nao trudc khi dong thau, theo quyét dinh cua
Pon vi mua sdm hoic két qua lam 1o theo yéu cau cia NCC, Pon vi
mua sam co thé sira d6i bat ky noi dung nao cia HSMT, bao gém ca
viéc gia han thot gian ndp HSDT.

The Procuring Entity may, at any time prior to the bid closing time,
at the Procuring Entity's decision or as a result of the clarification
required by the Applicant, amend any content of the BD, including
extension of time for submission of Application.

Bit ky phu lyc/van ban stra ddi nao duoc ban hanh duge coi la mot
phan ciia HSMT va s& duoc dang tai trén trang thong tin dién tir cia
Cong ty va cua TKV.

Any appendices/amendments issued shall be considered an integral
part of the BD and shall be posted on the websites of the Company
and Vinacomin.
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4.8. Quy cachva
chir ky trong HSDT

Format and signing
of Application

- NCC phai chuan bj 01 (mot) ban gbc HSDT bao gom: céc tai liéu
theo quy dinh tai Muc 4.1 CDNCC va 01 (mdt) ban sao cua HSDT
va ban mém c6 chira cac tép dién tir cua tat ca cac phan cua HSDT
trong 01 (mo6t) USB. Bia cua HSDT phai ghi & “BAN GOC
HSDT”, hodc “BAN SAO HSDT”.

The Applicant shall prepare 01 (one) original of Application
comprising the documents specified in Section 4.1 ITA and 01 (one)
copy of Application and 01 (one) USB containing all scanned
documents of Application. The cover of the Application must clearly
state  "ORIGINAL  APPLICATION", or "COPY OF
APPLICATION".

- Trong trudng hop c6 stra ddi hodc thay thé d6i véi HSDT, NCC
phai chudn bj 01 (mdt) ban gdc va 01 (mot) ban sao ctia HSDT stra
d6i / thay thé. Bia cua cac tai liéu phai ghi rd “BAN GOC HSDT
SUA POI”, “BAN SAO HSDT SUA POI”, “BAN GOC HSDT
THAY THE”, “BAN SAO HSDT THAY THE”.

If there are any amendments or replacements to the Application, the
Applicant must prepare 01 (one) original and 01 (one) copy of the
modified/substituted Application. The cover of the documents must
clearly state “ORIGINAL MODIFIED APPLICATION”, “COPY
OF MODIFIED APPLICATION”, “ORIGINAL SUBSTITUTED
APPLICATION”, “COPY OF SUBSTITUTED APPLICATION".

- NCC dy thau phai chiu trach nhi¢m vé su khac biét gitra ban géc
va ban sao. Trong truong hop ¢ sy khac biét giita ban gdc va ban
sao, thi can ctr vao ban gdc dé danh gia.

The Applicant shall be responsible for any discrepancy between the
original and the copy. In the event of any discrepancy between the
original and the copy, the original shall prevail.

- Ban gbc cua HSDT phai dugc danh may hodc viét bang muc
khong phai va dénh s trang theo thir ty lién tuc.

The original of Application shall be typed or written in indelible ink
and have pages numbers in sequential order.

- Trudng hop NCC lién danh thi Pon dé xuat tai chinh, cac tai liéu
trong HSDT, tai liéu bd sung, tai li¢u 1am rd phai tudn thu theo yéu
cu tai Myc 4.2 CDNCC.

In case of a consortium Applicant, the Financial Proposal,
documents in the Application, supplementary documents,

clarification documents must be in accordance with the Section 4.2
ITA.

Pé dam bao tat ca cac thanh vién cta Lién danh déu bi rang bugc
vé phap 1y, van ban Thoa thuan Lién danh bd sung phai co chit ky
tryc tiép va dong dau (néu co) cta cac dai dién hop phép cia tat ca
cac thanh vién trong Lién danh va quy dinh rd rang tat ca cac thanh
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vién ctia Lién danh chiu trach nhiém lién déi va riéng r€ khi thuc
hién néu duoc trao Hop dong.

To ensure that all members of the Consortium are legally binding,
the Supplement to Consortium Agreement must bear the wet
signature(s) and seal(s) if any of the legal representatives of all
Consortium members and clearly state that all members of the

Consortium are jointly and severally liable for performance of CSA
if awarded.

- Nhiing chit dwoc ghi thém, tiy x6a hodc viét dé 1én s& chi dugc coi
1a hop 1¢ néu co chir ky & bén canh hodc tai trang d6 ciia nguoi dai
dién theo phap luat hodc ngudi dai dién theo uy quyén ciia NCC du
thau

Any interlineations, erasures or overwriting shall be valid only if
they are signed or initiated by the Applicant’s legal representative
or the authorized representative.

4.9. Niém phong
va ghi bén ngoai
HSDT

Sealing and Marking
of Application

- Tai dung HSDT bao gdm ban gdc, ban sao va USB, bén ngoai
phai ghi rd “HSDT”.

The Application envelope contains the original, the copy and USB
and clearly marks “APPLICATION”".
- Truong hop NCC c¢6 sura doi, thay thé HSDT, ho so stra doi, thay
thé (bao gdm ban gdc va ban sao) phai dugc dung trong cac thi riéng
biét, bén ngoai phai ghi rd “HSDT SUA POI”, “HSDT THAY
THE”.

If there is any revision or replacement of Application, the modified
or substituted documents (including the original and the copy) must
be put into separate envelopes and clearly marks "MODIFIED
APPLICATION", "SUBSTITUTED APPLICATION"

- Céc tai dung HSDT, HSDT stra d6i, HSDT thay thé (néu co) phai
duogc niém phong. Cach niém phong theo cac quy dinh riéng cua
NCC.

These envelopes, including Application, Modified Application,
Substituted Application (if any) must be sealed. The sealing of
envelopes shall comply with regulations of Applicant.
- Trén cac tai dyng ho so phai:

The outer envelopes shall:

a) Ghi tén va dia chi cia NCC;

State the name and address of the Applicant;

b) Ghi tén nguoi nhan 1 tén Pon vi mua sam theo dia chi quy dinh
tai Muc 4.13 CDNCC;

Be addressed to the Procuring Entity as specified in Section 4.13
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ITA;

c) Ghi sb hiéu va tén cia HSMT; va

State the number and name of the Bid package ; and

d) Ghi dong chit canh bao “khong duoc mé trudc thoi diém mé
thau” trén cac tai dung cia HSDT, HSDT sira d6i hodc HSDT thay
thé (néu co).

State a warning “not to open before the time and date of Bid
opening” on the envelopes of the Application, Modified
Application, or Substitute Application (if any).

- NCC phai chiu trach nhiém vé hau qua hodc sy bat 1gi néu khong
tuan theo quy dinh cua HSMT nay nhu khong niém phong hodc lam
mat niém phong trong qu4 trinh chuyén dén Pon vi mua sim, khong
ghi ding cac thong tin trén thi dung hd so theo cac quy dinh trén.
Pon vi mua sam s& khong chiu trach nhiém vé tinh biao mat thong
tin cia HSDT néu NCC khong tuan thii cac quy dinh trén.

If the envelopes are not sealed or the seals thereof are lost during
the delivery to the Procuring entity, or they do not state the required
information as prescribed in this BD, the Applicant shall be
responsible for the consequences and disadvantage of such non-
compliance. The Procuring entity will assume no responsibility for
the confidentiality of the Application if the Applicant fails to comply
with above regulations.

4.10. Thoi diém
déng thau

Bid closing time

- Thoi diém dong thau: theo quy dinh tai Myc 1.10 Phan I- CDNCC.
The bid closing time: as specified in Section 1.10 Part I- ITA.

- Pon vi mua sim c6 thé gia han thoi diém dong thau bang cach
stra d6i HSMT theo quy dinh tai Muc 4.7 CDNCC hoac theo quyét
dinh ciia minh. Trong trudng hop nay, Pon vi mua sim sé thong
bao béng van ban cho cac NCC da nhan HSMT hodac da nop HSDT,
dong thoi dang tai thong bao gia han thoi han ndp HSDT trén trang
thong tin dién tir cia Cong ty, ciia TKV va it nhat 01 (mt) 4n pham
bao glay thudc co quan béo chi trung uong. Khi thong bao, Pon vi
mua sam sé ghl 16 thoi diém dong thau moéi ¢& NCC c6 du thoi gian
stra d6i hodc bd sung HSDT (bao gom ca hiéu luc ciia HSDT) theo
yéu cau mdi. NCC da nop HSDT c6 thé nhan lai dé sira d6i, bd sung
HSDT cta minh. Truong hop NCC chua nhan lai hodc khong nhan
lai HSDT thi Pon vi mua sim quan 1y HSDT d6 theo ché dé quan
1y ho so mat cho dén khi cong khai két qua lira chon NCC.

The Procuring Entity may extend the bid closing time by amending
the BD according to the provisions of Section 4.7 ITA or at its
decision. In this case, the Procuring Entity will notify in writing to
the Applicant who have received the BD or submitted the
Application, and at the same time, post the notice of extension on the
website of the Company, Vinacomin and at least 01 (one) newspaper
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publication belong to the central-level press agency. Upon
notification, the Procuring Entity will specify the new bid closing
time so that the Applicant has enough time to amend or supplement
the Application (including the validity period of the Application)
according to the new requirements. The Applicant who submitted
the Application can receive it back to amend and supplement. In
case the Applicant has not received or does not wish to receive the
Application back, the Procuring Entity shall preserve such
Application in conformity with management regime of confidential
documents until the Applicant selection result is published.

4.11. HSDT nép
mudn

Late submission of
Application

HSDT duoc gui dén Pon vi mua sim sau thoi diém hét han ndp
HSDT s& khong dugc mé, khong hop 1€, bi loai va duoc tra lai cho
NCC theo nguyén trang. Bat ky tai liéu nao dugc NCC giri dén sau
thoi diém dong thau dé sira d6i, bé sung HSDT da nop déu khong
hop 1€, trur tai liéu NCC gui dén dé 1am rd HSDT theo yéu cau cua
Pon vi mua sdm hodc tai liéu lam rd, bd sung nham chung minh tu
cach hop 1€, nang luc va kinh nghiém cia NCC.

Applications which are received by the Procuring Entity after bid
closing time will not be opened, considered invalid, rejected and
returned unopened to the Applicant. Any documents sent by the
Applicant after the bid closing time to amend and supplement the
submitted Application are invalid, except for documents sent to
clarify the Application at the request of the Procuring Entity or the
clarification/supplement of the Applicant’s eligibility, capacity and
experience.

4.12. Sira doi, thay
thé hodc rat HSDT

Modification,

substitution or
withdrawal of
Application

Sau khi nop, NCC c6 thé rut, thay thé hodc stra d6i HSDT bang cach
giri van ban thong béo c6 chir ky tryc tiép cua ngudi dai dién hop
phap ciia NCC, kém theo noi dung thay thé hodc sira d6i HSDT.
Truong hop uy quyén thi phai giri kém gidy ty quyén hop 1¢ theo
Mau 01 Phan III - Biéu mau duy thdu. Moi thong bao phai duoc NCC
chuén bi va ndp cho Pon vi mua sdm theo quy dinh tai Muc 4.9
CDNCC, trén thi dung vin ban thong bao phai ghi 16 “RUT HSDT”
hodc “THAY THE HSDT” hoic “SUA POI HSDT”. Pon vi mua
sam phai nhan dugc théng bao nay ciia NCC trude thoi diém dong
thau theo quy dinh tai Muc 4.10 CDNCC.

The Applicant may withdraw, substitute or modify the Application
after it has been submitted by sending a written notice duly signed
by the legal representative of the Applicant, together with the
content of substitution or modification of the Application. In case of
authorized representative, a valid Power of Attorney must be
attached in accordance with Form 01 Part Il - Bidding Forms. All
notices must be prepared by the Applicant and submitted to the
Procuring Entity in accordance with Section 4.9 ITA, the respective
envelopes shall clearly state “WITHDRAWAL OF APPLICATION”
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or SUBSTITUTION OF APPLICATION’ or “MODIFICATION OF
APPLICATION. All notices from the Applicant should be received
by Procuring Entity prior to the bid closing time as prescribed in
Section 4.10 ITA.

HSDT ma NCC yéu cAu rat lai theo Muc nay s€ duoc tra lai cho
NCC nguyén trang. NCC khong dugc rat, thay thé hodc sira doi
HSDT sau thoi diém hét han nop HSDT cho dén khi hét han hiéu Iyc
ctia HSDT néu trong Pon dé xuét tai chinh hogc dén khi hét han hiéu
lyc da gia han cua HSDT.

Application requested to be withdrawn by the Applicants under this
Section shall be returned unopened to the Applicant. The Applicant
may not withdraw, substitute or modify Application after the bid
closing time until the expiration of validity period of Application
specified by Applicant on the Financial Proposal or any extension
thereof.

4.13. Dia diém ndp
va mé HSDT

Application
submission and
opening venue

Céac HSDT phai dung trong tii dung niém phong va giii truc tiép
hoic qua dudng buu dién téi: Cong ty C6 phan Xuat nhap khau Than
- Vinacomin

Application must be delivered in sealed envelopes in person or by
post to: Vinacomin - Coal Import Export Joint Stock Company

Dia chi: 47 Phd Quang Trung, Phuong Ctra Nam, Thanh ph6 Ha
NOoi, Viét Nam

Address: 47 Quang Trung Street, Cua Nam Ward, Hanoi, Vietnam
bién thoai/ Phone: (024) 3942 4634 Fax: (024) 3942 2350

Nguoi lién hé: Ngo Van Ca (Pién thoai: +84 906 003 311)
Contact person: Ngo Van Ca (Phone: +84 906 003 311)

4.14. M¢& HSDT

Opening of
Application

- Ngoai trir truong hgp HSDT ndp mudn theo quy dinh tai Muc 4.11
CDNCC va NCC yéu cau rat lai HSDT theo quy dinh tai Muc 4.12
CDNCC, Pon vi mua sim s& mé tat ca cac HSDT vao ngay, gio va
dia diém nhu quy dinh tai Muc 1.11 va 4.13 Phan I- CDNCC véi sy
ching kién cua dai dién cac NCC. Viéc md HSDT khong phu thudc
vao sy c6 mat hay Véng mat cua dai dién NCC.

Except for the cases of late submission as prescribed in Section 4.11
ITA and requests for withdrawal of Application by the Applicant as
prescribed in Section 4.12 ITA, the Procuring Entity shall open all
Applications in the witness of Applicant representatives at the date,
time and address specified in Section 1.11 and 4.13 Part I- ITA. The
opening of Application shall be conducted regardless of the
presence or absence of any Applicant representative.

- Viéc mé HSDT sé& duge thue hién d6i vai tung HSDT theo thir ty
chit cai tén cia NCC tham du thau va co tén trong Danh sach ngan
va theo trinh tu sau day:
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Application shall be opened in alphabetical order according to
Applicants name who participating and be on the Short List in the
following order:

(1) Pai dién ting NCC tham dy mé thadu xac nhan viéc co hay
khong cé thu gidm gid kém theo ho so cua minh;

The representative of each Applicant attending the bid opening
confirms whether or not there is a letter of discount attached to
his/her Application;

(2) Kiém tra niém phong;
Examine the sealing status;

(3) Tat ca HSDT phai dugc mé va doc to, 1 cac thong tin nhu tén
NCC, s6 lugng ban gbc, ban chup va USB cuia HSDT, gia tri va thoi
han hiéu lyc ciia Bao dam dy thau, gia dé xuat, gia tri giam gia (néu
¢6), hiéu luc cia HSDT va cac thong tin chi tiét khac ma Pon vi
mua sdm cho 1a can thiét;

All Applications shall be opened and read out the following
information: the name of Applicant, number of original, number of
copy and USB of Application, value and validity period of Bid
security, proposed price, discount value (if any), validity period of
the Application and other details as the Procuring Entity may
consider necessary;

(4) Pai dién Pon vi mua sam phai ky vao Pon dé xuat tai chinh,
Thu uy quyén va Thu giam gia (néu c6).

Representatives of the Procuring Entity must sign the Financial
Proposal, Power of Attorney and Discount Letter (if any).

- Pon vi mua sam s& 1ap bién ban mé cac HSDT, trong d6 tdi thiéu
s€ bao g@)m tén ciia NCC, sb lugng ban géc, ban chyp cua HSDT,
gia dé xuit, gia tri gidm gia (néu ¢0), hi¢éu luc cua HSDT. Ban sao
bién ban md HSDT sé& duoc giri cho tit ca cac NCC nop HSDT qua
fax hoac email.

The Procuring Entity shall prepare minutes of Application opening,
which will at least include the name of Applicant, number of
original, number of copy of Application, proposed price, discount
value (if any), validity period of Application. A copy of minutes of
Application opening will be sent to all Applicants who submitted
Application by fax or email.

4.15. Lamrd
HSDT

Clarification of
Application

- Sau khi m¢ HSDT, NCC c6 trach nhi¢m lam rd HSDT theo yéu
cau ctia Pon vi mua sdm. T4t ca yéu cau lam rd ctia Pon vi mua
sam va phan hoi ciia NCC phai duoc thyc hién bang vin ban. NCC
phai thong bao cho Pon vi mua sam veé viéc da nhan duoc van ban
yéu cau lam rd bang mot trong cac cach sau: giri van ban truc tiép,
qua duong buu dién, fax hodc email.

After the opening of Application, the Applicant is responsible for
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clarifying the Application at the request of the Procuring Entity. All
Procuring Entity’s requests for clarifications and Applicant’s
responses must be made in writing. The Applicant must notify the
Procuring Entity of receipt of a written request for clarification of
Application by one of the following methods: in person, by post, fax,
or email.

- Pbi v6i cac ndi dung 1am rd anh huong truc tiép dén viée danh gia
tu cach hop 1€, nang lyc, kinh nghiém hoéc yéu cau ky thuat, néu
qua thoi han 1am rd duoc quy dinh trong thu yéu cau lam rd cua
Pon vi mua sam ma NCC khong ¢ vin ban 1am rd hodc ¢ vin ban
1am rd nhung khong dap tng dugc yéu cau lam rd cua Pon vi mua
sam thi Pon vi mua sim s& danh gia HSDT ctia NCC theo HSDT
nop trude thoi diém dong thau va céac tai lidu cung cip bd sung (néu
co).

For clarifications that directly affect the assessment of eligibility,
capacity, experience or technical requirements, if the time limit for
clarification is over, the Applicant does not have a written
clarification or there is a written clarification but does not satisfy
the request for clarification of the Procuring Entity, the Procuring
Entity will evaluate the Application according to the Application
submitted before the bid closing time and the additional documents
(if any).

- NCC c¢6 trach nhiém tra 1oi yéu cau lam rd qua email va bo sung
ho so 1am 18 ban gdc trong vong 05 (ndm) ngdy ké tir ngay nhan
duogc yéu cau lam rd.

The Applicant is responsible for responding to the request for
clarification via email and supplementing the original clarification
dossier within 05 (five) days from the date of receipt the request for
clarification.

- Viéc 1am rd khong dugc lam thay d6i cac thong tin quan trong vé
NCC, HSDT va gia dy thau.

Clarification must not change essential information of the
Applicant, Application and Proposal price.

4.16. Phan hoi
HSDT

Responsiveness of
Application

Pon vi mua sim c6 thé tir chdi bat ky HSDT nao khong dap tng
v6i cac yéu cau cia HSMT. Trong trudng hop thong tin dugc cung
cip bai NCC khong day di hodc can 1am 6 ma NCC khong dap
mg dugc yéu cau 1am rd va/hodc thiéu thong tin, Pon vi mua sim
s& thyc hién dénh gia trén HSDT ndp trudc thoi diém dong thau va
céc thong tin duoc cung cp bd sung (néu co).

The Procuring Entity may reject any Application that does not meet
the requirements of the BD. In the event that the information
provided by the Applicant is incomplete or needs clarification and
the Applicant does not satisfy the request for clarification and/or
lacks information, the Procuring Entity will evaluate the
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Application submitted before bid closing time and the additional
information provided (if any).

4.17. Panh gia
HSDT

Evaluation of
Application

Vi¢e danh gia cac HSDT sé duogc thuc hién thep quy trinh va tiéu
chi d4nh gia theo quy dinh tai Phan II - Tiéu chuin Panh gid HSDT.
The evaluation of Applications will be carried out according to the

evaluation process and criteria as prescribed in Part Il - Evaluation
Criteria for Application.

4.18. Bao dam du
thiu

Bid Security

- Khi tham dy thau, NCC phai thuc hién bién phép bao dam du thau
trude thoi diém dong thau bang hinh thire Thu bao 1anh hoic Pat
coc.

When participating in a bid, the Applicant shall furnish a Bid
Security before the bid closing time in the form of Letter of
Guarantee or Deposit.

- Trudong hop str dung thu bdo lanh thi thu bao 1anh d6 phai theo
Mau 02(a) hoic Mau 02(b) Phan III - Biéu mau dy thau hodc theo
mot hinh thirc khéc twong tu nhung phai bao gém day du cic ndi
dung co ban cila bao lanh dy thau, theo hinh thirc thu bao lanh vo
diéu kién va khong huy ngang phat hanh bdi mét to chuc tin dung
hodc chi nhanh ngan hang nudc ngoai dugc thanh 1ap theo phap luat
Viét Nam. Truong hop HSDT dugc gia han hi¢u lyc thi hi¢u luc
ctia bao dam dy thau ciing phai duoc gia han tuong tng.

The Letter of guarantee shall comply with Form 02(a) or Form
02(b) Part 11l - Bidding Forms or another similar form provided
that it contains the key contents of Bid Security, in the form of an
unconditional and irrevocable Letter of guarantee issued by a
credit institution or foreign bank branch established under
Vietnamese law. In the event that the validity period of Application
is extended, the Bid Security shall also be extended for a
corresponding period.

- Truong hop NCC lién danh thi phai thyc hién bién phap bao dam
dy thau theo mot trong hai cach sau:

In the case of a consortium Applicant, Bid Security must be
implemented in accordance with one of two following methods:

(1) Tung thanh vién trong lién danh s€ thuc hién riéng ré bao dam
du thiu nhung bao dam tong gia tri khong thap hon mic yéu cau
quy dinh tai Myc nay; néu bao dam du thau cua mot thanh vién
trong lién danh dugc xac dinh 1a khong hop 1€ thi HSDT cua lién
danh d6 s& khong duoc xem xét, danh gid tiép. Néu bat ky thanh
Vién nao trong lién danh vi pham quy dinh cta phap luat va/hodc
quy dinh tai HSMT dan dén khong duoc hoan tra/giai toa bao dam
du thau theo quy dinh thi biao dam du thau cia tat ca thanh vién
trong lién danh s& khong duogc hoan tra hodc gidi toa va Bén moi
thau c6 quyén yéu cau Ngan hang/T6 chire tin dung ctia Nha cung
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cép thuc hién nghia vy bao 1anh.

Each member of the consortium shall separately submit Bid
Security provided that total value of the Bid Security is not lower
than the specified requirements in this Section; if a Bid Security of
one consortium member is considered invalid, the Application of
that consortium will not be further considered and evaluated. If any
consortium member violates provisions in the law on bidding
and/or in the BD, leading to its Bid Security not being eligible to be
returned/released as prescribed, the Bid Security of all members in
the consortium shall not be returned or released and the Procuring
Entity reserves the rights to request Applicant’s Bank/Credit
institution to perform its guarantee obligation.

(2) Céac thanh vién trong lién danh théa thuan dé mot thanh vién
chiu trach nhiém thuc hién bién phap bao dam du thau cho thanh
vién lién danh do6 va cho thanh vién khéc trong lién danh. Trong
truong hop nay, bao dam dy thau co thé bao gom tén cta lién danh
hodc tén cua thanh vién chiu trach nhiém thyuc hién bién phap bao
dam dy thau cho ca lién danh nhung bao dam tong gia tri khong
thip hon mirc yéu cau quy dinh tai Muc nay. Néu bat ky thanh vién
nao trong lién danh vi pham quy dinh cia phap luat va/hodc quy
dinh tai HSMT dan dén khong dugc hoan trd/gidi téa bao dam du
thau theo quy dinh thi bdo ddm du thau s& khong dugc hoan tra hodc
gidi toa va Bén moi thau co quyén yéu cdu Ngan hang/T6 chuc tin
dung ctia Nha cung cép thuc hién nghia vy bao lanh.

If all consortium members agree for one member to be responsible
for its Bid Security and for the other members of the consortium.
The Bid Security shall be in the name of the consortium or
consortium member in charge provided that the total value must not
lower than the amount specified in this Section. If any consortium
member violates provisions in the law on bidding and/or in the BD,
leading to its Bid Security not eligible to be returned/released as
prescribed, then the Bid Security of all consortium members shall
not be returned or released and the Procuring Entity reserves the
rights to request Applicant’s Bank/Credit institution to perform its
guarantee obligation.

- Nha cung cap c6 thé thuc hién bao dam du thau bang hinh thic
Dit coc (bao gdm chuyén tién vao tai khoan ngan hang ctia Bén moi
thau va/hodc bu trir cong ng). Trudong hop s dung hinh thic Dat
coc bang chuyén tién vao tai khoan Ngan hang thi NCC phai chuyén
sO tién khong thap hon gia tri bao dam duy thau quy dinh tai Muc
nay vao s tai khoan duéi day:

Applicants may provide Bid Security by Deposit method (including
settlement by bank transfer to the Procuring Entity’s account
and/or offsetting). In case Deposit method by bank transfer is
applied, the Applicant shall transfer the amount not lower than the




29

value of the Bid Security as specified in this Section before the bid
closing time to the account number below:

Chu tai khoan : Cong ty C6 phan Xuat nhap khau Than - Vinacomin
Dia chi: S6 47 Quang Trung, Phuong Cira Nam, Ha Noi, Viét Nam
S tai khoan (VND): 0011000013294

S6 tai khoan (USD): 0011370076790

Tai: Ngin hang Thuong mai C6 phian Ngoai thuong Viét Nam
(Vietcombank)

Ma swift: BFTVVNVX-001

Noi1 dgng ,chuyén k‘hoér}: Tén nha tl}ﬁu - Bit coc bao dam du thiu
g01 thdu s6  [dién SO hi¢u gobi thau]

Beneficiary: Vinacomin - Coal Import Export Joint Stock Company
Add: 47 Quang Trung Street, Cua Nam Ward, Hanoi, Vietnam
Account No. (VND): 0011000013294

Account No. (USD): 0011370076790

At: Joint Stock Commercial Bank for Foreign Trade of Vietnam
(Vietcombank)

Swift: BFTVVNVX-001

Remarks: Name of Applicant - Bid Security by Deposit for Bid
package No. ___ [insert the number of Bid Package]

Bao dam dy thau theo hinh thire Pat coc chi duoc coi 1a ndp dung
thoi han néu Bén moi thau nhan duoc béo c¢6 tir ngan hang vé khoan
tién dit coc ciia NCC va/hodc Bién ban dbi chiéu, bu trir cong ng
trudc thoi diém dong thau.

Bid Security by Deposit will only be considered as submitted on
time if the Procuring Entity receives the bank’s credit note of the
Applicant’s deposit and/or Minutes of Debt Reconciliation and
Offsetting before bid closing time.

Moi phi ngan hang lién quan dén viéc chuyén tién dit coc, bao gdm
ca phi ngan hang phat sinh tai Viét Nam, chi phi dé lam thu tuc hoan
tra bao dam dy thau do Nha cung cép chiu.

All banking fees related to the deposit transfer, including fees in
Vietnam, fees associated with returning the Bid Security shall be on
the Applicant’s account.

- Gia tri, déng tién va thoi gian hiu lyc cia bao dam du thau nhu
sau:

Value, Currency and Validity period of the Bid Security are as
follows:

(1) Pong tién bao dam dy thau/ Bid Security currency:
NCC trong nudc: VND
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Domestic Applicant: VND
NCC nudce ngoai: VND hoac USD
Foreign Applicant: VND or USD

(2) Gia tri cua bao dam du thau: Theo quy dinh tai Muc 1.6 Phan I-
CDNCC.

Value of Bid Security: As specified in Section 1.6 Part I- ITA.

(3) Thoi gian c6 hi€u luc cua bao dam du thau béng hiéu Iuc cua
HSDT cdng thém 30 ngay.

Validity period of Bid Security shall be equal to validity period of
Application plus 30 days.

Céc tai lidu chimg minh va chi 1 Nguoi ky Bao dam du thau 1 dai
dién phap 1y cua to chic tin dung hodc ngan hang phai dugc dinh
kém.

Documents evidence that the person who signs the Bid Security is

the legal representative of a credit institution or bank must be
attached.

- Bao dam du thau bi coi 14 khong hop 1¢ khi thudc mét trong cac
truong hop sau ddy: c¢6 gia tri thap hon, thoi gian hiéu luc ngin hon
s0 v6i yéu cau quy dinh tai Muyc nay, khong dung tén Cong ty (don
vi thy hudng), Thu bao lanh khong phai 1a ban gbe va khong c6 chir
ky hop 1¢, ky truée khi Pon vi mua sim phat hanh HSMT hoic ¢
kém theo diéu kién gy bét loi cho Cong ty.

Bid security shall be considered invalid in one of the following
cases: having a lower value, having a shorter validity period than
required in this Section, incorrect Company’s name (the
Beneficiary’s name), Letter of Guarantee is a non-original copy
and has no valid signature, signed before the issuance of the BD or
having disadvantaged conditions to the Company.

- NCC khong dugc lya chon s€ dugc hoan tra hodc giai téa bao dam
du thau, ké tir ngay thong bao két qua Iyra chon NCC hoic theo diéu
kién néu tai mau Bao lanh dy thau tai Phan III - Biéu mau dy thau.
Péi véi NCC duoc lwa chon, bao dam du thau duge hoan tra hodc
gidi téa sau khi NCC thyc hién bi¢n phap Bao dam thuc hién hop
dong.

The Applicant that is not selected will be returned or released the
Bid Security from the date of notification of Applicant selection
results or according to the conditions stated in the Bid Security
form in Part 11l - Bidding Forms. For the selected Applicant, the
Bid Security is returned or released after the Applicant implements
the contract performance security.

- Bao dam dy thau khong dugc hoan tra trong cac trudng hop sau
day:




31

Bid Security will not be returned in the following cases:

(1) Sau thoi diém dong thau va trong thoi gian c6 hiéu luc cia
HSDT, NCC c¢6 van ban rut HSDT hodc tir choi thuc hién mot hoac
cac cong viée da dé xudt trong HSDT theo yéu cau ciia HO so moi
théu;

After bid closing time and during the validity period of the
Application, the Applicant submits a written withdrawal of the
Application or refused to perform one or more tasks proposed in
the Application as required by the Bidding Documents;

(2) NCC c6 hanh vi vi pham phap luat vé dau thau din dén phai huy
thau;

The Applicant commits acts that violated the law on bidding leading
to the cancellation of the bid;

(3) NCC khéng thuc hién bién phap Bao dam thuc hién hop dong;

Applicant fails to furnish the Contract Performance Security;

(4) NCC khéng tién hanh hodc tir chéi tién hanh thuwong thao hop
dong trong thoi han 72 gid lién tiép, ké tir ngay Pon vi mua sim
gui thong bdo moi thuong thdo cho NCC (qua email) hodc da
thuong thao hop dong nhung tir chdi hoan thién, ky két bién ban
thuong thao hop ddng, trir trudng hop bat kha khang;

Applicant fails or refuses to negotiate the contract within 72
consecutive hours from the date of receipt Procuring entity’s
invitation for contract negotiation (via email); or has negotiated
the contract but refuses to finalize or to sign minutes of contract
negotiation, except for force majeure events;

(5) NCC khong tién hanh hodc tir chdi tién hanh hoan thién hop
dong trong thoi han quy dinh tai Théng bao chap thuan HSDT va
trao hop dong ciia Cong ty hodc di hoan thién hop dong nhung tir
chéi ky hop dong, trir truong hop bat kha khang;

Applicant fails or refuses to finalize the contract within the time
specified in the Company's Notice of Approval of the Application
and contract award, or has finalized the contract but refuses to sign
the contract, except for force majeure cases;

(6) NCC vi pham viéc thuong thao CSA quy dinh tai Muc 4.22
CDNCC;

Applicant violates CSA negotiation as prescribed in Section 4.22
ITA;

(7) NCC thudc trudng hop khong duoc hoan tra bao dam dy thau
theo Muc 4.23 CDNCC.

Applicant is not eligible for a reimbursement of the Bid Security as
specified in Section 4.23 ITA.
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4.19. Giachaova
giam gia
Proposal prices and
discounts

- Gia dy thau 1a gia do NCC ghi trong Pon dé xuét tai chinh, bao
g0m toan bo cac chi phi (chua tinh giam gid) dé thyc hién goi thau
theo yéu cau quy dinh.

Proposal price is the price offered by the Applicant in the Financial
Proposal, including all costs to implement the bidding package
(excluding discount) according to the prescribed requirements.

- NCC phai chju trach nhiém vé gia du thau dé thyc hién hoan thanh
cac cong viée theo dung yéu cau caa HSMT, trudong hop NCC ¢6
don gia bat thuong, Pon vi mua sdm c6 thé yéu cdu NCC 1am rd vé
co cau don gia d6 cia NCC.

The Applicant must be responsible for the proposal price to perform
and complete the works in accordance with the requirements stated
in the BD. In case the Applicant has an unusual unit price, the
Procuring Entity may request the Applicant to clarify the price
schedule structure.

- NCC phai nop HSDT cho khdi lugng va cong viée duge mo ta tai
Muc 3 CDNCC va ghi don gia du thau, thanh tién cho cac cong viéc
néu trong cot “Danh muc hang hoéa, dich vu”, theo cac mau tuong
ung quy dinh tai Phan I1I - Biéu miu dy thau.

The Applicant must bid for the quantity and all works described in
Section 3 ITA and show the unit price, total price for all work items
mentioned in the column “List of goods and services”, according
to the corresponding forms as specified in Part 111 - Bidding forms.

N
A1

- Truong hop tai ¢ot “don gid du thau” va cot “thanh tién” nha cung
cap khong ghi gia tri hodc ghi 1a “0” thi dugc coi 1a nha cung cap
d3 phan bo gia cia hang hoa, dich vu ndy vao cac hang héa, dich vu
khac thudc goi thau, NCC phai c6 trach nhiém cung cép dich vu,
hang hoa theo dung yéu cau néu trong HSMT va khong duoc Cong
ty thanh toan trong qua trinh thuc hién hop dong.

In case the Applicant insert no value or insert “0” in the columns
“Bid unit price" and “total price" , it shall be considered that the
Applicant has allocated the price of these goods and services to the
price of other goods and services in the bidding package, the
Applicant should be responsible for providing the services and
goods in conformity with the requirements prescribed in the BD and
without any payment from the Company during the contract
performance.

- Trudng hop NCC c6 dé xuit giam gia thi c6 thé ghi truc tiép vao
Pon dé xuét tai chinh hodc dé xut riéng trong thu giam gia. Trudong
hop c6 thu giam gia thi thu giam gia c6 thé dé cung trong HSDT
hodc ndp riéng song phai bao dam Pon vi mua sam nhan duoc trudc
thoi diém déng thau. Thu giam gia s& duge Pon vi mua sim bao
quan nhu mot phan cia HSDT va dugc md dong thoi cing HSDT
cua NCC.
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If the Applicant proposes a discount, write the discount value in the
Financial Proposal or separately in a Letter of discount. In case of
a discount letter, the discount letter may be included in the
Application or submitted separately but must reach the Procuring
Entity before the bid closing time. The Letter of discount shall be
preserved by the Procuring Entity as part of the Application and
opened simultaneously with the Application.

4.20. Dong tién
chao thiu va thanh
toan

Bid currency and
Payment currency

- Dbi voi chi phi phat sinh trén 1anh th Viét Nam dé thuc hién goi
thau, dong tién chao thiu va thanh toan bang tién VND.

For costs incurred inside Vietnam’s territory to implement the
bidding package, the Bid and Payment currency are in VND.

- P6i v6i chi phi phat sinh ngoai 1anh thd Viét Nam dé thyuc hién
g6i thau, ddng tién chao thau va thanh toan bang USD hoic VND.
For costs incurred outside Vietnam’s territory to implement the
bidding package, the Bid and Payment currency are in USD or
VND.

Pé danh gia va so sanh HSDT, dong tién dy thau bang tién USD s&
dugc quy doi vé tién VND (néu HSDT chao bang tién USD va
VND). Ty gia quy d6i VND/USD la ty gia 4p dung dé tinh gia goi
thau/ gia goi thau diéu chinh (tuy truong hop) duoc quy dinh trong
K& hoach lua chon nha cung cép dugc dang tai trén website cua
Pon vi mua sam ddi voi goi thau lién quan.

To evaluate and compare Applications, the bid currency in USD
will be converted into VND (if the Applications offer in both USD
and VND). The exchange rate to be applied is the rate applied for
the calculation of package price or adjusted package price (as the
case may be); which is specified in the Bidding plan published on
Procuring Entity's website for the relevant package.

4.21. Danh gia
HSDT va xép hang
NCC

Application
Evaluation and
Ranking of
Applicants

- Pon vi mua sim s& ap dung cac tiéu chi danh gia liét ké trong Muc
nay va phuong phap danh gia theo quy dinh tai Phan II - Tiéu chuan
danh gia HSDT dé dénh gia cac HSDT. Khong dugc phép sir dung
bat ky tiéu chi hay phuong phap dénh gia nao khac.

The Procuring Entity shall apply the criteria listed in this Section
and method for evaluation prescribed in Part Il - Evaluation
Criteria to evaluate Application. No other evaluation criteria or
methods are allowed.

- Kiém tra va danh gia tinh hop 1é cia HSDT:

Inspection and evaluation the conformity of the Application:

(1) Viéc kiém tra va danh gia tinh hop 1€ cia HSDT dugc thuc hi¢n
theo quy dinh tai Phan II - Tiéu chuén danh gia HSDT;

The inspection and evaluation of the conformity of Applications shall
comply with Part Il - Evaluation Criteria for Application;
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(2) NCC ¢6 HSDT hop 1¢ duoc xem xét, danh gia tai cac budc tiép
theo.

Applicants with valid Applications shall be reviewed, evaluated in
the next steps.

- Panh gia chi tiét HSDT va xép hang NCC:

Detailed evaluation of Application and Ranking of applicants:

(1) Viéc danh gia chi tiét HSDT thyc hién theo quy dinh tai Phan II
- Tiéu chuan danh giad HSDT;

The detailed evaluation of Application shall comply with Part Il -
Evaluation Criteria for Application;

(2) Sau khi danh gi chi tiét HSDT, Pon vi mua siam lap danh sach
xép hang NCC va moi NCC xép hang thir nhat vao thuong thao hop
dong (néu can thiét).

After detailed evaluation of Application, the Procuring Entity makes

a List of ranking Applicants and the first-ranking Applicant shall be
invited to enter into contract negotiation (if necessary).

4.22. Thuwong thao
CSA (néu cin thiét)
CSA negotiation (if
necessary)

- Néu thiy can thiét, Pon vi mua sam moi NCC xép hang thr nhat
dén thuong thao CSA. Viéc thuong thao CSA phai duya trén co s
sau day:

If necessary, The Procuring Entity invites the first-ranking
Applicant to negotiate the CSA. CSA negotiation must be based on
the following:

(1) Béo cao danh gia HSDT;
Application evaluation report;
(2) HSDT va céc tai liéu 1am & HSDT (néu c6) ciia NCC;

Application and Clarification of Application (if any) submitted by
the Applicant;

(3) HSMT, céc tai liéu lam 13, sira d6i HSMT (néu co).

Bidding Documents, clarification and amendment of BD (if any).
- Nguyén tic thuong thao CSA:

Principles of CSA negotiation:

(1) Khong tién hanh thuong thao d6i voi cac ndi dung ma NCC da
chao theo ding yéu cau cia HSMT;

The Applicant’s proposals that are responsive with BD shall not be
negotiated;

(2) Thuong thao dua trén mau hop dong tai Phan IV - Piéu kién
Hop dong va Biéu mau Hop dong;

Use contract form in Part IV - Contract Terms and Contract Form
as a basis for negotiation;

(3) Chi dam phan cac ndi dung chi tiét dé didu chinh/bd sung noi
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dung mau hop dong voi diéu kién 13 ndi dung sira doi, bo sung
khong mau thuan v&i noi dung ciia Thoa thuan khung va cac tai lidu
néu trén; va khong lam giam quyén va loi ich cia Coalimex;

Only negotiate detailed contents to adjust/supplement CSA
template provided that the amended and supplemented contents do
not conflict with the Framework Agreement and the above
documents; and do not diminish Coalimex's rights and interests;

(4) Chi thuwong thao khi con thoi han cta bao 1anh dy thau;

Only negotiate when the Bid Security is valid;

(5) Viéc thuong thao hop dong khong dugc 1am thay dbi don gia du
thau cua NCC sau khi stra 13i, hiéu chinh sai 1éch va trir di gia tri
giam gia (néu co);

The contract negotiation must not change the Proposal unit price

offered by Applicant after correction, deviation adjustment and
discount deduction (if any);

(6) Trong qué trinh thuong thao Hop dong, néu Pon vi mua sim
phat hién hodc c6 nghi ngd vé nang lyc cia NCC hodc/va chat
luong, khéi luong, Xuat xir ciia hang héa thi Pon vi mua sim c6
quyén kiém tra, danh gia lai nang lyc va HSDT cta NCC. Néu NCC
khong cung cap du cac ho so, tai liéu dé chimg minh tinh hop 18,
chinh xac cia HSDT, khong 1am 16 duoc ning lyc cia NCC va hd
so, théng tin co lién quan dén hang hoa thi Pon vi mua sim co
quyén cham dit thwong thao Hop dong bang cach giri van ban thong
bao cham dut cho NCC va yéu cau ngan hang ciia NCC thuc hién
nghia vu bao lanh hoic xir 1y bao dam dy thau ciia NCC;

During CSA negotiation, if the Procuring Entity discovers or has
doubts about the Applicant's capacity or/and the quality, volume,
and origin of the goods, the Procuring Entity has the right to inspect
and evaluate capacity and Application of Applicant. If the
Applicant fails to provide enough documents to prove the validity
and accuracy of the Application, fails to clarify the Applicant's
capacity and documents and information related to the goods, the
Procuring Entity may terminate the CSA negotiation by sending a
written notice of termination to the Applicant and requesting the
Applicant's bank to perform the guarantee obligation or handle the
Bid Security of the Applicant;

(7) Tong thoi gian thuong thao khong qua 05 ngay ké tir ngay Cong
ty c6 thu mo1 NCC thuong thao CSA.

The total negotiation time is no more than 05 days from the date the
Company sends the invitation letter to the Applicant to negotiate
the CSA.

- Trong qua trinh thuong thdo CSA, céc bén tham gia thuong thao
tién hanh hoan thién dy thao van ban CSA; diéu kién cu thé cua hop
ddng, phu luc hop dong gdm danh muc chi tiét vé pham vi cung
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cip, bang gia, tién do cung cip.

During the CSA negotiation process, the parties shall finalize the
draft CSA; specific terms and conditions of the contract, contract
appendices, including detailed list of Scope of Supply, Price
Schedule, and Delivery Schedule.

- N6i dung thuong thao CSA:
Content of CSA negotiation:

(1) Thuong thao vé nhitng ndi dung chua du chi tiét, chwa rd hodc
chua phu hop, théng nhit gitta HSMT va HSDT, giira cic ndi dung
khac nhau trong HSDT c¢6 thé din dén cac phat sinh, tranh chip
hodc anh hudng dén trach nhiém cia cac bén trong qua trinh thuc
hién hop déng;

Negotiate the undetailed, unclear or nonconforming, inconsistent
contents, between the BD and Application, between different
contents in the Application potentially leading to arising, dispute or
affecting the responsibilities of contracting parties during the
performance of the contract;

(2) Thuong thao vé céc sai léch do NCC da phat hién va dé xuat
trong HSDT (néu c6), bao gdm ca cac dé xut thay doi hoac phuong
an thay thé cia NCC néu trong HSMT c¢6 quy dinh cho phép NCC
chao phuong an thay thé;

Negotiating about the deviations discovered and proposed by the
Applicant in the Application (if any), including the proposed
changes or alternatives of the Applicant if there is a provision in
the BD that allows the Applicant to offer an alternative;

(3) Thuong thao vé cac van dé phat sinh trong qué trinh lya chon
NCC (néu co) nham muc tiéu lam r3, hoan thién cac nodi dung chi
tiét clia goi thau theo diing cac nguyén tic thuong thiao CSA;
Negotiating issues incurring from the Applicant selection process
(if any) to clarify and complete the detailed contents of the bidding
package in accordance with CSA negotiation principles;

(4) Thuong thao vé cac noi dung can thiét khic theo dung cac
nguyén tic thuong thiao CSA.

Negotiating other necessary contents in accordance with CSA
negotiation principles.

- Truong hop thuong thao khong thanh cong trong thoi han thuong
thao hodc chidm dut thuong thao theo Muc 4.23 CDNCC, Don vi
mua sim moi NCC xép hang tiép theo vao thuong thao; trudng hop
thuong thao voi cac NCC xép hang tiép theo khong thanh cong thi
Pon vi mua sim bao cdo Nguoi c6 thAm quyén xem xét, quyét dinh
huy thau theo quy dinh.

If the negotiation is not successful during the time limit or the
negotiation is terminated according to Section 4.23 ITA, Procuring
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entity shall invites the next ranked Applicant to conduct contract
negotiate; if the negotiation with the next ranked Applicant is not
successful, the Procuring entity shall report to the Competent
Person to consider and decide on bidding cancellation according
to regulations.

4.23. Cham dirt
thwong thao CSA

Termination of CSA
negotiations

Viéc thuong thao CSA chidm durt trong cac trudong hop sau:

The CSA negotiation shall be terminated in the following cases:
(1) Viéc thuong thao Hop ddng khong dap tng dugc cac diéu kién,
nguyén tac néu tai Muc 4.22;

The negotiation of the Contract does not meet the conditions and
principles set forth in Section 4.22;

(2) Qua thdi han thuong théo theo thong bao ciia Pon vi mua sim
ma cac bén khdng hoan thanh viéc ky két hop dong vi bat ky li do
nao, va Pon vi mua sim khong dong ¥ gia han thoi han thuong thao;

Beyond the negotiation deadline as notified by the Procuring Entity,
the parties fail to complete the signing of the contract for any
reason, and the Procuring Entity does not agree to extend the
negotiation period;

(3) bon vi mua sdm khong thé lién hé, khong nhan dugc phan hoi
tir nguoi 6 tham quyén ctia NCC trong thoi gian 72 gio lién tiép ké
tir thoi diém Pon vi mua sdm giri vin ban moi thuong thao hop dong
(qua email) dé thuong thao hodc ky két hop dong, trir truong hop
bét kha khang;

Procuring Entity cannot contact or not receive any response from
the authorized person of the Applicant within 72 consecutive hours
from the time the Procuring Entity sends a written invitation to
negotiate or to sign CSA (via email), except for force majeure
events;

(4) NCC dé xuét thay doi cac ndi dung co ban ctia Hop dong hodc/va
cac ndi dung chinh, ndi dung co ban cia HSMST, HSDST, HSMT,
HSDT ma khong dugc su chép thuan ctia Pon vi mua sam;
Applicant proposes to change the key contents of the CSA or/and
the main contents and key contents of the PQ Application, PQD,
BD, Application without the approval of the Procuring Entity;

(5) Céc truong hop nghi ngd/phat hién NCC khong dép ing du nang
lrc cung cip than theo yéu cau ciia HSMT;

Cases of suspicion/detection of Applicant does not meet the coal
supply capacity required in the BD;

(6) NCC khong gia han HSDT, Dé xuit tai chinh, bao 1anh dy thau
theo quy dinh cia HSMT va theo yéu cau cia Pon vi mua sim;

Applicant does not extend validity of Application, Financial
Proposal, Bid Security in accordance with BD and at the request of
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the Procuring Entity;

(7) NCC vi pham quy dinh cia HSMT nay ma khong chim dirt hanh
vi vi pham trong thoi han 03 (ba) ngay ké tir ngay Pon vi mua sim
c6 van ban thong bao vi pham.

Applicant violates the provisions of this BD without terminating the
violation within 03 (three) days from the date the Procuring Entity
issues a written notice of violation.

Khi chidm dat thuong thao hop dong theo Diéu nay (trir viée chidm
dut thuong thao hop ddng theo muc (6)), NCC sé& khong duoc hoan
tra bao dam dy thau. Dé hiéu 15, Cong ty c6 quyén yéu cau Ngan
hang thyc hién nghia vu bao lanh hodc xur 1y bao dam dy thau ma
khong can c6 van ban chap thuan ciia NCC.

Upon termination of contract negotiations under this Article (except
for Termination of CSA negotiations according to item (6)),
Applicant shall not be returned the Bid Security. For clarity, the
Company reserves the right to request the Bank to perform its
guarantee obligations or handle the Bid Security without the written
approval of Applicant.

4.24. Sw kién bat
kha khang
Force majeure

- Su kién bat kha khang dugc hiéu 1a cac su kién xdy ra mot cach
khach quan, khong thé ludng trudc va khong thé kiém soat duge mic
du céc bén da 4p dung moi bién phdp can thiét dé khic phuc, 1a
nguyén nhan truc tiép lién quan dén viéc khong thuce hién hodc thuc
hién cham tré cac nghia vu cia minh.

Force majeure event is an event which occurs objectively,
unforeseeable and uncontrollable even though all parties have taken
all necessary measures to remedy and which is a direct cause related
to the non-performance or delayed performance of the obligations of
each Party.

- Nghia vu thong bao/ The obligation to notify:

Ngay khi sy kién bat kha khang dugc xac dinh, bén bi anh hudng co6

nghia vu phai thong bao cho bén kia theo dung quy dinh dudi day:

As soon as the force majeure event is determined, affected Party must

notify the other party in accordance with the provisions below:

(i)  néurd cac nghia vu ma bén bi anh hudng khong thé thuc hién;
clearly state the obligations that the affected party is unable to
perform;

(i) mo ta day du su kién bat kha khang;
fully describe the event of force majeure;

(i) woc tinh thoi gian tiép dién va thoi gian cham tré/anh huong
ctia sy kién bat kha khang trong truong hop sy kién bat kha
khéang dan dén viéc cham tré hodc can tré viéc thuc hién cong
viéc;
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estimate the time during which the force majeure will continue
and delay/effect duration of the force majeure event in the
event that the force majeure event lead to delay or obstruction
of the performance of the work;

(iv) chird cac bién phap duoc dé xuét thong qua dé khic phuc hodc
lam gidm murc d¢ thiét hai cia sy kién bat kha khang;
specify the measures proposed to be adopted to remedy or
abate the force majeure;

(vy Bén bi anh hudng boi su kién bat kha khang phai cung cip
nhirng thong tin, chimg ct chimg minh, bang chimg tin ciy vé
cac anh huong do su kién bat kha khang theo yéu cau tir bén
khong bi anh huong;

Affected Party shall, upon request from the other Party,
provide information, confidential evidence about impacts
arising from force majeure events;

(viy Bén bi anh hudng boi sy kién bat kha khang phai théng béo
ngay cho bén kia khi tinh hudng bat kha khang di cham dut.
The affected Party must promptly notify the other Party when
the force majeure has ceased.

- Su kién bat kha khéng quy dinh tai Muc nay chi &p dung ddi véi

cac su kién quy dinh 16 trong HSMT nay. béi véi giai doan thyc hién

hop dong, cac trudng hop bt kha khang s& dugc quy dinh cu thé
trong Dy thao Hop dong va duoc hai bén thdng nhét thong qua
thuong thao Hop dong.

Force majeure events under this Section shall apply only to events

specified in this BD. For the contract performance phase, force

majeure events will be specified in the Draft CSA and agreed upon
by the two parties through Contract negotiation.

- Trong tmorng hop Bén bi anh huong 1a NCC khong dap tmg dugc
yéu cau vé su kién bat kha khang néu tai Diéu nay va cac quy dinh
khac néu tai HSMT (néu co) NCC se khong duoc hoan tra bado dam
du thau va Pon vi mua sim c¢6 quyén yéu cau Ngan hang thuc hién
nghia vu bao lanh hodc xir 1y bao dam dy thiu méa khong can ¢ chap
thuan ctia NCC.

In case the affected Party is Applicant fails to meet the requirements
for force majeure events mentioned in this Section and other
provisions mentioned in BD (if any), Applicant shall not be returned
its Bid Security and the Procuring entity reserves the right to request
the Bank to perform its guarantee obligations or handle the Bid
Security without the approval of Applicant.

4.25. Diéu kién xét
duyét tring thiu

NCC duoc xem xét, dé nghi triing thau khi dép ung du cac diéu kién
sau day:

Applicant shall be considered and proposed for contract award
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Award Criteria

upon satisfaction of the following conditions:

- C6 HSDT hop 1¢;

Having a valid application;

- C6 gia chao duoc danh gia thip nhat theo quy dinh tai Phan II -
Tiéu chuan danh gia HSDT

Having the lowest evaluated price as stipulated in Part Il -
Evaluation Criteria For Application.

- C6 don gia CIF (d4 bao gdm thué nhap khau, néu c6) dé nghi tring
thau khong vuot don gia CIF tran;

The awarded CIF unit price (including import tax, if any) does not
exceed the ceiling CIF unit price;

- C6 gia d& nghi tring thau (d bao gdm thué nhap khau, néu co)
khong vuot gia goi thau duge phé duyét.

The awarded bid price (including import tax ,if any) not exceed
approved Bidding package price.

4.26. Cong khai
két qua

Publishing of
Applicant selection
result

Cong ty giri thong bao vé két qua Iyra chon NCC dén tat ca cac NCC
d3 nop HSDT bang duong buu dién hodc email, dong thoi dang tai
trén trang thong tin dién tir cua Cong ty va TKV. No6i dung thong
béo ctia két qua lua chon NCC:

Company shall send notification of Applicant selection results to all
Applicants who submitted Application by post or email, also post
on the website of the Company and Vinacomin. Contents of the
notification of Applicant selection result:

a) S6 hiéu va tén Goi thau;

Number and name of the Bid Package;

b) Tén NCC triing thau;

Name of selected Applicant;

¢) Gia trang thau;

Awarded Bid Price;

d) Loai hop dong va thoi gian thuc hién hop dong;

Type of contract and duration of contract performance;

e) NCC khong dugc lya chon va tom tat 1y do khong duogc lya chon;

Applicant(s) who are not selected and summarized the reasons for
not being selected;

f) K& hoach hoan thién, ky két hop dong véi NCC dugce lwa chon.
Plan to finalize and sign contracts with the selected Applicant.

4.27. Giai quyét
kién nghi trong diu
thiu

- Khi thay quyén va loi ich hop phéap ciia minh bi anh huong, NCC
c6 quyén gui don kién nghi vé cac van dé trong qua trinh lwa chon
NCC va két qua lya chon NCC dén Cong ty theo thong tin sau:
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Handling complaints
in bidding

When finding that its legitimate rights and interests are affected,
Applicant has the right to submit a petition about issues in the
Applicant selection process and results to Company according to
the following information:

Tén nguoi nhan: Pham Minh - Giam dbe

Recipient's name: Pham Minh - Director

Email: phamminh@coalimex.vn

Dia chi: 47 Quang Trung, Phuong Cira Nam, Ha No6i, Viét Nam
Address: 47 Quang Trung Street, Cua Nam Ward, Hanoi, Vietnam

4.28. Quyeén ciia
Cong ty khong chip
nhian NCC
Company’s right to
reject Applicant

Cong ty c6 quyén loai va tir chdi bat ky NCC vao bét ky thoi gian
nao ma khong phai chiu trach nhiém ddi véi NCC trong céc truong
hop sau day:

The Company reserves the right to disqualify and reject any
Applicant at any time without liability to Applicant in the following
cases:

(1) NCC vi pham bat ky ndi dung nao cia HSMT;
Applicant violates any content of BD;

(2) HSDT khong dép tmg duoc cac yéu cau ciia HSMT;
Application does not meet the requirements of BD;

(3) NCC thudc truong hop cham dat thuong thao theo Muc 4.23
CDNCC;

Applicant is subject to termination of CSA negotiations pursuant to
Section 4.23 ITA;

(4) NCC cung cap céac thong tin khong trung thyc trong HSDT va
qué trinh lga chon NCC nham lam sai 1éch két qué lga chon NCC;

Applicant provides untruthful information in Application and
Applicant selection process in order to falsify Applicant selection
results;

(5) C6 bang chung vé viéc dua, nhan, méi gidi hoi 10, thong thau,
gian 1an, loi dung chirc vu, quyén han dé can thiép trai phap luat
vao hoat dong d4u thau din dén lam sai 1éch két qua dau thau.

There is evidence of giving, receiving, brokering bribes, collusive
tendering, cheating, abusing positions and power to illegally
interfere in bidding activities, leading to falsifying Applicant
selection results.

Tb chtrc, c4 nhan vi pham quy dinh vé lwa chon nha cung cép sé bi
xtr Iy theo quy dinh cta phéap luat. Néu NCC bi xir Iy vi pham trong
qua trinh ddu thau s& bi xem xét dua vao danh sach cAm tham gia
d4u thau do Cong ty ban hanh.

Organizations and individuals violating regulations on Applicant
selection will be handled in accordance with law. If the Applicant
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is handled for violations during the bidding process, it will be
considered for inclusion in the list of prohibited participation in
bidding issued by the Company.

4.29. Quyén ciia
Cong ty huy dau
thiu

Company’s right to
cancellation of bids

Cong ty co quyeén hay thau va tir chéi tat cac HSDT vao bat ky thoi
gian nao, ma khong phai chiu trach nhiém ddi véi NCC trong cac
truong hop sau day:

Company reserves the right to cancel the bid and reject all
Applications at any time without liability to Applicants in the
following cases:

(1) Tat ca HSDT khéng déap Gng duogc cac yéu cau cia HSMT;

All Applications fail to meet the requirements of the BD;

(2) Thay d6i muc tiéu, pham vi cung cdp hang héa di ghi trong
HSMT,;

Changes in objective, scope of supply specified in BD;

(3) NCC dugc lua chon khong dap tng yéu cau dé thuc hién goi
thau;

The selected Applicant does not satisfy requirements for execution
of the package;

(4) C6 bang chung vé viéc dua, nhan, moi gidi hdi 16, thong thau,
gian 14n, loi dung chirc vu, quyén han dé can thiép trai phap luat
vao hoat dong d4u thau dan dén lam sai léch két qua d4u thau.
There is evidence of giving, taking, brokering bribery, collusive
practices, fraudulent, taking advantage of positions, powers to
interfere illegally in a procurement process affecting the results of
Applicant selection.

(5) Gia chao thau cua tat ca cac NCC cao hon gia goi thau dugc phé
duyét ciia Pon vi mua sam.

Bid price proposed by all the Applicants are higher than the
approved Bidding package price of the Procuring Entity.

(6) Cac truong hop khac theo quyét dinh ctia Cong ty.

Other cases at the Company’s decision.

T4 chire, ¢4 nhan vi pham quy dinh phép luat ddn dén huy thau phai
dén bu chi phi cho cac bén lién quan va bi xir 1y theo quy dinh ciia
phép luat.

Any organizations, individuals violating the law, leading to Bidding
cancellation, must compensate relevant contracting parties and be
dealt with in accordance with the law.

Trudng hop huy thau theo quy dinh tai Muc 4.29 CDNCC, viéc
hoan tra hodc giai téa bao dam du thau cho cac NCC tham du thau
thuc hién theo quy dinh tai Muc 4.18 CDNCC.

In case of Bidding cancellation as stipulated in Section 4.29 ITA,
the return or release of Bid Security to the Applicants shall comply
with the provisions of Section 4.18 ITA.
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PHAN II. TIEU CHUAN PANH GIA HO SO DU THAU/ PART II.
EVALUATION CRITERIA FOR APPLICATION

Kiém tra va Panh gia tinh hop 1¢é cia HSDT/ Examination and evaluating the
conformity of the application

Kiém tra HSDT/ Examination of application
Kiém tra sb lugng ban géc, ban chup, USB cua HSDT;
Examine the number of original, copy, USB of the Application;

Kiém tra thanh phan ctia ban gbc HSDT, bao gom: Don dé xuit tai chinh, Bang tong
hop gia du thau va cac tai liéu khac theo yéu cau tai Phan I - Chi dan Nha cung cap;

Examine the components of the original Application, including: Financial Proposal,
Price Schedules and all other documents as prescribed in Part | - Instruction To
Applicants;

Kiém tra su théng nhat noi dung gitra ban géc, ban chup va USB dé phuc vu qua trinh
danh gia chi tiét HSDT.

Examine the content consistency between the original, copy and USB to serve the
detailed evaluation process of the Application.

Danh gia tinh hop 1€ cia HSDT/ Evaluating the conformity of the Application
HSDT duge danh gia 1a hop 18 khi dép Gmg day du cac ndi dung sau day:

The Application shall be considered as substantial responsive when all of the
conditions below are satisfied:

NCC c¢6 tén trong Danh sach ngan NCC ban hanh kém theo Quyét dinh s6 232T/QP-
CLM ngay 08/08/2025 va da ky Thoa thudn khung véi Cong ty;

The Applicant has been shortlisted under the Decision No. 232T/QP-CLM dated on
08/08/2025 and signed the Framework Agreement with Coalimex;

NCC khéng bi cAm tham gia dau thau cac goi thau nhap khau than theo Quyét dinh cua
Pon vi mua sim, TKV va/hoic cac don vi thanh vién ciia TKV;

The Applicant is not prohibited from participating in coal import bidding packages
according to the Decision of the Purchaser, Vinacomin and/or Vinacomin’s
subsidiaries;

C6 ban géc HSDT;
Having an original of Application;

C6 Pon d& xuét tai chinh dugc dai dién hop phap ciia NCC ky tén, dong dau (néu c6)
theo yéu cau cuia HSMT duoc quy dinh tai myc 4.2 va Muc 4.8 Phan I - CDNCC;

Having a Financial Proposal signed and sealed (if any) by the legal representative of
the Applicant in accordance with Section 4.2 and 4.8 of Part | - ITA;

Thoi han ¢6 hiéu lyc cia HSDT dép tng quy dinh tai Myc 1.9 Phan I - CDNCC;

The validity period of the Application meets the requirements specified in Section 1.9,
Part | — ITA;
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Truong hop NCC lién danh can ndp Thoa thuan lié€n danh bd sung, Thda thuan lién
danh bd sung can dugc thuc hién theo Mau 03 Phan III - Biéu miu du thiu va theo
quy dinh tai muc 4.2 va Muyc 4.8 Phan I - CDNCC.

In case Consortium needs to submit Supplement to Consortium Agreement, the
Supplement to Consortium must be prepared in accordance with Form 03 Part Il -
Bidding Form and as prescribed in Section 4.2 and Section 4.8, Part | - ITA.

Gia dy thau trong Pon dé xudt tai chinh phai cu thé, gia ¢ dinh béng $0, béng chtr,
khong de¢ xuat cac gia dy thau khac nhau hodc cé kém theo diéu kién gay bat 1gi cho
Cong ty;

The proposal Bid Price mentioned in Financial Proposal must be specified, fixed in
both number and words, do not propose different Bid Prices or include disadvantaged
conditions to the Company;

Pon gia du thau trong Bang tong hop gia du thiu phai dung véi yéu cau quy dinh cua
HSMT.

The proposal Bid Unit Price mentioned in Price Schedule must meets the requirements
of BD;

Co Bao dam du thau theo quy dinh tai Muc 4.18 Phan | - CDNCC. Néu Bao dam du
thau 1a Bao lanh ngan hang thi phai duoc ky boi nguoi dai dién hop phap ciia mot to
chure tin dung hodc chi nhanh ngan hang nudc ngoai dugc thanh lap theo phéap luat
Viét Nam, véi gid tri, thoi han va tén ciia Pon vi thu hudng nhu mé ta tai HSMT.

Having a Bid Security as specified in Section 4.18 Part | - ITA. In case Bid Security is
made in the form of a Letter of Guarantee, it shall be signed by the legal representative
of a credit institution or foreign bank branch established under Vietnamese law, with
the value, validity period and name of the Beneficiary as prescribed in the BD.

NCC khi dap tmg dugc cac tiéu chi trén thi s& dugc danh gia tai cac budc tiép theo.
Dé 1am r5:

The Applicant satisfies the above criterias shall be further evaluated.

Dé 1am r5:

For the avoidance of doubt:

NCC phai dap tmg duoc day di cac tiéu chi néu trén. Truong hgp NCC khong dép ting
bat ky tiéu chi nao thi s& din dén HSDT bj loai, va HSDT s& khong duoc danh gia ¢
cac budc tiép theo.

The Applicant is required to comply fully with the above requirements. Failure to

comply with any of the above will result in the rejection of its Application and shall
not be further evaluated.

NCC can doc k¥ cac chi dan NCC va yéu cau cia HSMT. Viéc NCC khong tuan thi
theo céc chi dan va yéu cau s& dan téi viéc khong phu hop véi yéu cau cia HSMT.

The Applicant is requested to study carefully the Instruction to Applicants and the
requirements of BD. The failure of Applicant to comply with mentioned instructions
and requirements will result in unconformity of BD.
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Tiéu chuin danh gia vé ky thuat/ Technical evaluation criteria

Tiéu chuan danh gia vé k¥ thuat cia HSDT sé& duoc xdy dung trén co so Dat/Khong
dat (theo bang dudi day).

Technical evaluation criteria of the Application shall be established on a Pass/Fail
basis (form as attached below).

NCC dugc coi 1a dat yéu cau vé k¥ thuat khi tat ca cac tiéu chi dugc danh gia dat yéu
cau. Truong hop NCC khong dap trng mot trong céc tiéu chuan thi NCC d6 bi coi la

khong dép g yéu cu ning luc va khong duoc xem xét, danh gia tiép.

The Applicant shall be considered as qualified regarding technical requirements when
all criterias are evaluated as qualified. In case the Applicant does not satisfy one of
the criterias, such Applicant shall be considered as unqualified and shall not be
considered and evaluated further.

Noi dung danh gia/ Evaluated contents

1. Chit lwong than/ Coal specifications

1.1. Chat lugng
than dé xuat/
Proposed coal
specifications

Than d& xuét dap tng day du cac thong sé k¥ thuat, tiéu
chuan phan tich va gié tri yéu ciu theo quy dinh tai
Muc 3 Phan I - CDNCC.

The Proposed coal has all specifications, analysis
standard and required specifications mentioned in the
Section 3 Part | - ITA.

DAT/ PASS

Than dé xuat KHONG dap tng day du cac thong sb ky
thuat, tiéu chuan phén tich va gié tri yéu cau theo quy
dinh tai Muc 3 Phan I - CDNCC.

The Proposed coal DOES NOT have all required
specifications, analysis standard and required
specifications mentioned in Section 3 Part | - ITA.

KHONG
DAT/ FAIL

1.2. Piéu chinh
gié/ Price
adjustment

NCC d& xuat diéu chinh gia theo gia thi truong va chat
lwong thyc té phul hgp voi yéu cau tai Muc 3 Phan I -
CDNCC.

The price adjustment due to Market Price and actual
quality results proposed by the Applicant in
accordance with requirement in Section 3 Part | - ITA.

DAT/ PASS

NCC dé xuat diéu chinh gia theo gia thi truong va chat
lwong thyc té KHONG phu hop véi yéu cau tai Muc 3
Phan I - CDNCC.

The price adjustment due to Market Price and actual
quality results proposed by the Applicant NOT in
accordance with requirement in Section 3 Part I - ITA.

KHONG
DAT/ FAIL
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2. Khéi lwong than/ Quantity of coal

Khdi lwong than
dé xuét/
Proposed
Quantity of coal

Dap tmg day du cac diéu kién vé sb luong (trong luong,
dung sai, diéu chinh khdi luong,...) theo yéu cau tai
Muc 3 Phan I - CDNCC.

Satisfies all conditions for quantity (weight, tolerance,
adjust quantity...) as required in Section 3 Part I - ITA.

DAT/ PASS

KHONG dap tng day da cac diéu kién vé sb luong
(trong lwong, dung sai, diéu chinh khdi lugng,...) theo
yéu cAu tai Muc 3 Phéan I - CDNCC.

DOES NOT satisfy all conditions for quantity (weight,
tolerance, adjust quantity...) as required in Section 3
Part | - ITA.

KHONG
DAT/ FAIL

3. Ké hoach giao hang/ Delivery schedule

Ké hoach giao
hang/ Delivery
schedule

C6 tién d6 giao hang kha thi, dap tng cac yéu cau néu
tai Muc 3 Phan I- CDNCC

Has a feasible delivery schedule, complying with
requirements specified in Section 3 Part | - ITA.

DAT/ PASS

KHONG CO tién d¢ giao hang kha thi, dap tmg cac
yéu cau néu tai Muc 3 Phan I - CDNCC hodc ¢ ké
hoach giao hang KHONG hop 1y.

DOES NOT have a feasible delivery schedule,
complying with requirements specified in Section 3
Part | - ITA or has unreasonable delivery schedules.

KHONG
DAT/ FAIL

4. Piéu kién d& hang/ Discharging conditions

Diéu kién d&
hang/
Discharging
conditions

Dap ung yéu cau vé toc do d hang, mirc phat/thuong
dd hang theo quy dinh tai Muc 3 Phan I - CDNCC.
Satisfy requirements for discharging rate,
demurrage/despatch rate as provided in Section 3 Part
I - ITA.

DAT/ PASS

KHONG dap ting yéu cau vé tbc do dd hang, muc
phat/thuéng d& hang theo quy dinh tai Muc 3 Phan I -
CDNCC.

DOES NOT satisfy requirements for discharging rate,
demurrage/despatch rate as provided in Section 3 Part
| - ITA.

KHONG
DAT/ FAIL
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5. Cang do hang/ Discharging port

Phu hop v6i yéu cau tai Muc 2 Phan I - CDNCC.

Complies with requirements stated in Section 2 Part | - | DAT/ PASS
ITA.
Céang do hang/
Discharging port | Khong pht hop véi yéu cau tai Muc 2 Phan I -
CDNCC. KHONG
DOES NOT comply with requirements stated in Section | BAT/ FAIL
2 Part |- ITA.
6. Tau chi dinh/ Nominated vessel
Nha cung cip cam két tau chi dinh phu hop voi yéu cau
tai Myc 3 Phan I~ CDNCC.
DAT/ PASS
The applicant commits nominated vessels to conform
Tau chi dinh/ with requirements stated in Section 3 Part | — ITA.
Novrzgzited Nha cung cap khong cam két hodc cam két tau chi dinh
khong phu hop vai yéu cau tai Muc 3 Phan I - CDNCC. .
KHONG
The applicant does not commit or commit nominated DAT/ FAIL
vessels to not conform with requirements stated in '
Section 3 Part | - ITA.
7. Xuat xit va hanh trinh ciia hang héa/ Origin and transportation of
commodity
Nha cung cip néu rd xuat xir hang hoa tai mau 05 — Phan
[1I: Biéu mau dy thau, Néu rd xuit Xt va tén mo than cu
thé tuong ung voi mdi khdi lugng than chao thau hoic
mdi chuyén hang va cung cap ching tir theo yéu cau tai
; Mau 06 - Phan III: Biéu miu du thau va Cam két dang,
Xuatxtr va hanh | 44 15i dung cam két theo Mau 07 Phan III - Bidu mau
trinh cua hang | 4y thau.
héa/ Originand | DAT/PASS

transportation of
commodity

The Applicant clearly states the origin of goods in Form
05 - Part 111 Bidding forms, State the origin of good and
name of specific coal mine equivalent to each proposed
coal quantity or each shipment and submits documents
as required in Form 06 - Part Il Bidding forms and
accurately and sufficiently commits all commitments
according to Form 07 Part I11: Bidding forms.
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Nha cung cap vi pham mét hodc nhiéu tiéu chi sau:

Tai Mau 05 & 06 - Phan III: Biéu mAu dy thau:

- KHONG néu rd xuat xt hang hoa tuong tng v6i mdi
khéi lwong than chao thiu hoic mdi chuyén giao hang;
Tai mau 06 - Phan I1I: Biéu miu du thau

- KHONG néu tén mo than cu thé twong tmg véi mbi
khéi lwong than chao thau hoic mdi chuyén giao hang;
- KHONG cung cép chimg tir ctia mé than theo yéu cau,
hoic;

- ¢6 cung cp chimg tir cia mo than nhung khong dung
va/hodc khong day du theo yéu cau.

Tai Mau 07 - Phan I1I: Biéu mau du thau

- KHONG cam két vé& xuat x{r va hanh trinh ctia hang
hoa;

- KHONG cam két Tién d6 giao hang duy kién;

- KHONG cam két Khoang thoi gian tau dén cang dd;

- KHONG cam két tuan tha miu Hop dong cung cip
than theo Mau 09;

- C6 cam két nhung khong ding va/hoic khong du theo
yéu cau ciia HSMT (chi tiét tai Mau 07).

The Applicant violates one or more of the following
criterias:

In Form 05 & 06 - Part I11: Bidding forms:

- DOES NOT clearly state the origin of goods to each
prosed coal quantity or each shipment;

In Form 06 - Part I11: Bidding forms:

- DOES NOT state name of specific coal mine equivalent
to each proposed coal quantity or each shipment;

- DOES NOT submit documents regarding the coal mine
as required, or;

- Has provided the documents regarding the coal mine
but the documents are incorrect and/or insufficient as
required in the Bidding Documents.

In Form 07 Part 111 - Bidding forms:

- DOES NOT commit the origin and transportation of
commodity;

- DOES NOT commit The tentative delivery schedule;

- DOES NOT commit The allowed Arrival Window;

- DOES NOT commit compliance with the draft CSA
according to Form 09;

- Has committed but the commitment is incorrect and/or
insufficient as required in the Bidding Documents
(specified in Form Q7).

KHONG
DAT/ FAIL
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8. Diéu khoan thanh toan/ Payment terms

Nha cung cép cam két vé diéu khoan thanh toan phu hop
v6i quy dinh tai Muc 3 Phan I - CDNCC va trong Dé
xuat k¥ thuat.

DAT/PASS
The applicant commits Payment terms to conform with
requirements stated in Section 3 Part | - ITA and in
Pidu khoan Technical proposal.
thanh toan/
Payment terms Nha cung cap khong cam két hodc cam két vé diéu khoan
thanh toan khong pht hop voi yéu cau tai Muc 3 Phan [
- CDNCC va trong Dé xuat k§ thuat. KHONG

The applicant does not commit or commit Payment terms | PAT/ FAIL
that are not in conformity with requirements stated in
Section 3 Part | - ITA and in Technical proposal.

3. Tiéu chuan danh gia vé tai chinh/ Financial evaluation criteria

Gia danh gia thap nhét dugc xéac dinh theo cic budc sau:

The lowest evaluated Proposal price is determined by applying the following steps:
Budc 1: Xéc dinh gia dy thau;

Step 1: Determine the Proposal price;

Budc 2: Sira 16i (néu c6);

Step 2: Correct errors (if any);

Budc 3: Hiéu chinh sai 1éch (néu c6);

Step 3: Correct deviation (if any);

BU{(’)’C 4: Xéc dinh gid dy thau sau khi stra 181, hiéu chinh sai 1&ch va trir di giam gia
(néu co);

Step 4: Determine Proposal price after error correction and deviation correction
minus (-) discount (if any);

Bude 5: Quy doi gia danh gia vé tién Viét Nam dong (néu co)

Step 5: Converting evaluated price into VND (if any)

Ty gia quy doi 1a ty gia ap dung dé tjnh gia goi thau hodc gia g(’)i’ thau diéu chinh (tuy
truong hop) duoc quy dinI} trong Ke hoach‘ lga chon nha cung cap dugc dang tai trén
website ciia Pon vi mua sam do1 véi goi thau lién quan;

The exchange rate to be applied is the rate applied for the calculation of package price
or adjusted package price (as the case may be); which is specified in the Bidding plan
published on Procuring Entity's website for the relevant package.

Budc 6: Xép hang nha cung cip
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Step 6: Ranking the Applicants

Nha cung cdp v6i gia du thiu thip nhit sau khi sira 181, hiéu chinh, trir giam gia s&
dugc danh gid xép thir nhat.

The Applicant with the lowest Proposal price after error correction, price adjustment
of deviations, discount will be ranked first.

Ghi chi/ Notes:
(1) Stra 16i/ Error correction:

Vi diéu kién HSDT dap g can ban HSMT, viéc stra 131 s6 hoc va céac 181 khac duge
tién hanh theo nguyén tac sau day:

Provided that the Application substantially meets the requirement of BD, correction
of arithmetical errors and other errors shall be conducted on the following basis:

a) Loi s6 hoc bao gém nhiing 16i do thyc hién cac phép tinh cong, trur, nhéan, chia khong
chinh x&c khi tinh toan gia du thau. Truong hop khong nhét quan giira don gia du thau
va thanh tién thi léy don gia du thau 1am co s& cho viée sira 16i; néu phéat hién don gia
du thau c6 sy sai khac bat thudng do 151 hé thap phan (10 1an, 100 1an, 1.000 1an) thi
thanh tién 1a co s6 cho viéc stra 15i. Trudng hop tai cdt “don gia du thau” va cot “thanh
tién” nha cung cip khong ghi gia tri hodc ghi 1a “0” thi dwogc coi la nha cung cp da
phan bd gia cua cong viéc nay vao cac cong viée khac thude goi thau, nha cung cip
phai c6 trach nhiém thuc hién hoan thanh cac cong viéc nay theo diing yéu cau néu
trong HSMT va khong dugc Cong ty thanh toan trong qua trinh thyc hién hop dong.

Arithmetical errors include errors incurred due to incorrectly conducting addition,
subtraction, multiplication and division while calculating bid price. If there is a
discrepancy between the unit bid price and the total price, the unit bid price shall be
used as a basis for error correction; if there is an unusual difference due to decimal
system error (10 times, 100 times, 1.000 times) in the unit bid price, the total price
shall be used as a basis for error correction. If the Applicant insert no value or insert
“0” in the columns “unit bid price” and ‘“total price”, the Applicant shall be
considered to have allocated the price of this work item to other work items of the
bidding package, the Applicant should be responsible for conducting these work items
in conformity with the requirements prescribed in the BD and without any payment
from the Company during the contract performance.

b) Cac 16i khac/ Other errors:

- Tai cot thanh tién da duoc dién ddy du gia tri nhung khong c6 don gia dy thau twong
ung thi don gia du thau duoc xéac dinh béng cach chia thanh tién cho sd lugng; khi c6
don gia dy thdu nhung cot thanh tién bo tréng thi gia tri cot thanh tién s& dugc xac
dinh bang cach nhin Sé lwong v6i don gia dy thau; néu mot ndi dung nao do6 co dién
don gia du thdu va gi4 tri tai cot thanh tién nhung bo trong sd luong thi sb lugng bo
tréng duoc xac dinh béng cach chia gia tri tai cgt thanh tién cho don gia du thau cua
n6i dung d6. Trudng hop s6 lugng duge xac dinh néu trén khac véi sé luong néu trong
HSMT thi gid tri sai khac do 1a sai 1éch vé pham vi cung cép va duoc hiéu chinh theo
quy dinh tai Budc 3;

If the total price column has been fully filled without the corresponding unit bid price
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value, the unit bid price shall be determined by dividing the total price by the quantity;
if the unit price column is fully filled without the corresponding total price value, the
total price value column shall be determined by multiplying the quantity by the unit
bid price; if a work item has a unit bid price value and the total price value without
the corresponding quantity value, the blank quantity value shall be determined by
dividing the total price value by the unit bid price value of that work item. If the
quantity determined as mentioned above is different from the quantity stated in the
BD, such discrepancy shall be the deviation in the scope of supply and shall be
corrected as prescribed in the Step 3;

- Lbi nham don vi tinh: stra lai cho pht hop v6i yéu cau néu trong HSMT;

Unit errors: correct the unit in conformity with the requirements in the BD;

nn nn

- Lbi nhdm don vi: sir dung dau "," (ddu phay) thay cho ddu "." (diu chim) va nguoc
lai thi duoc stra lai cho phu hop theo cach viét ciia Viét Nam. Kh1 Pon vi mua sim cho
rang dau phiy hodc ddu chdm trong don gia dy thau rd rang da bi dat sai chd thi trong
truong hop nay thanh tién ctia hang muyc s& c6 y nghia quyét dinh va don gia du thau
s€ duoc stra lai;

“

Numbering errors: replace “,” (comma) wit. (stop) and vice versa in conformity
with the Vietnamese writing. If the Procuring Entlty supposes that the stop and comma
in the unit bid price are obviously placed in wrong position, the total price of the item
shall prevail and the unit bid price shall be corrected;

“

- Neu c¢6 sai sot khi cdng cac khoan tién d¢ ra tong so tién thi s& stra lai tong so tien
theo cac khoan tién;

If there is an error in adding up the total amount, the total amount shall be corrected
according to the subtotals;

- Néu c6 sy khac biét giira con sd va chit viét thi ldy chit viét 1am co so phap 1y cho
viéc stra 16i. Néu chit viét sai thi lay con s6 sau khi sira 16i theo quy dinh tai Muc nay
lam co so phap 1y.

If there is a difference between words and numbers, words shall be taken as a legal
basis for error correction. If the amount in words is incorrect, the amount in numbers
after error correction as prescribed in this Section shall be taken as a legal basis.

(2) Hiéu chinh sai 1¢ch/ Deviation correction:

a) Truong hop c6 sai 1éch vé pham vi cung cép thi gia tri phan chao thiéu s& duoc cong
thém vao, gid tri phan chao thtra s€ dugc trir di theo mirc don gia dy thau tuong ung
trong HSDT ctia nha cung cap co6 sai 1éch;

If there is a deviation in the scope of supply, the deficit value shall be added and the

surplus value shall be subtracted according to the corresponding unit bid price in the
Applicant’s Application having deviation;

Truong hop trong HSDT cua nha cung cép c6 sai 1éch thiéu (thiéu hang muc cong viéc
so v&i yéu cau ve pham vi cung cap) ma khong c6 don gid twong tng trong HSDT cua
nha cung cap ¢0 sai léch thi thuc hién hiéu chinh sai Iéch nhu sau:

If there is a deficit in the Application (deficit in work item(s) in comparison with the
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requirements for scope of supply) without a corresponding unit bid price in the
Applicant’s Application having the deviation, the deviation correction shall be
conducted as follows:

Liy murc don gia dy thau cao nhit di v6i hang muc cong viée d6 trong s6 cac HSDT
ctia nha cung cip khac vuot qua budce danh gia vé ki thuat dé 1am co sé hiéu chinh sai
léch; truong hop trong HSDT cua cac nha cung cap vuot qua bude danh gia vé ky
thuat khong co don gia du thiu cta cong viéc nay thi 1y don gia trong dy toan dugc
duyét cta goi thau 1am co s& hiéu chinh sai 1éch; truong hop khong ¢ du toan goi thau
thi can cir vao don gia hinh thanh gia goi thau 1am co sé hiéu chinh sai 1éch;

The highest unit bid price for such work item in the Application of other applicants
satisfying technical evaluation shall be taken as a basis for deviation correction; if the
Application of applicants satisfying technical evaluation have no equivalent unit bid
price for this work item, the unit price in the approved estimation of the bidding
package shall be taken as a basis for deviation correction; if there is no estimate of
the bidding package, the unit price constituting the bidding package price shall be
taken as a basis for deviation correction;

Trudng hop chi ¢6 mot nha cung cap duy nhat vuot qua budc danh gia vé ky thuat thi
tién hanh hi¢u chinh sai léch trén co s¢ 1dy mirc don gia dy thau twong ting trong HSDT
ctia NCC nay; truong hop HSDT cuia nha cung cip khong cé don gia du thau twong
g thi 1ay murc don gia trong dy toan cia géi thau dugce duyét lam co sé hiéu chinh
sai 1éch; truong hop khong c6 du toan goi thau thi can cit vao don gia hinh thanh gia
g6i thau 1am co s¢ hiéu chinh sai 1éch.

If there is only one applicant having passed the technical evaluation, deviation
correction shall be conducted on the basis of taking corresponding unit bid price in
the Application of this applicant; if the applicant’s Application has no corresponding
unit bit price, the unit price in the approved estimation of the bidding package shall
be based on to correct the deviation; if there is no estimate of the bidding package, the
unit price constituting the price of bidding package shall be taken as a basis for
deviation correction.

(3) Truong hop nha cung cap co thu giam gia, viéc sira 16i va hiéu chinh sai léch dugc
thuc hién trén co s¢ gia du thau chua trur di gid tri gidm gia. Ty 1€ phan tram (%) cua
sai léch thieu dugc xac dinh trén co s& so voi gia dy thau ghi trong don dé xuat tai
chinh.

If the Applicant has a Letter of Discount, the error correction and deviation correction
shall be conducted on the basis of the bid price without subtracting the discount value.
The percentage (%) of deficit deviation shall be determined on the basis of comparison
with the bid price stated in the Financial Proposal.

(4) Ap don gia dbi v6i phan sai léch thiéu d6i véi NCC xép hang thir nhat:

Trudng hop hd so dy thau ciia NCC c6 sai 1éch thiéu sau khi hiéu chinh sai 1éch theo
quy dinh tai khoan (2) Diéu nay van dugc xép hang thir nhat va hd so du thau cia NCC
khong c6 don gia cua phan sai 1éch thiéu thi don gia dé nghi trang thau cua phan sai
1éch thiéu sé& 14y theo thir ty uu tién: don gia twong Gmg c6 gia tri thap nhét trong cac
hd so du thau vuot qua bude danh gia vé k§ thuat, don gia trong du toan géi thau, don
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gia hinh thanh gia géi thau (trong truong hop khong co du toan gbi thau).
Applying the unit price for the deficit to the first ranked Applicant:

In case the Applicant's bidding Application has a deficit after deviation correction as
prescribed in Clause (2) of this Article is still ranked first and this Applicant's bidding
Application does not have the unit price of the deficit, the proposed winning unit price
of the deficit will be taken in following priority order: the lowest corresponding unit
price of the Bidding Applications having passed the technical evaluation, the unit price
in the bidding package’s estimation, the unit price constituting the price of bidding
package (in case there is no bidding package estimate).

(5) Sau khi stra 161, hiéu chinh sai 1éch va ap don gia dbi v6i phan sai léch thiéu theo
quy dinh tai cac khoan (1), (2), (3) va (4) Piéu ndy, bén moi thau phai thong bao bang
van ban cho NCC vé viéc sira 161, hiéu chinh sai 1éch, ap don gia ddi v6i hd so du thau
ctia NCC. Trong thdi han 03 ngay lam viéc ké tir ngay nhan duoc thong béo ciia bén
méi thau, NCC phai c6 van ban thong bao cho bén moi thau vé viée chép thuan két
qua stra 161, hiéu chinh sai l1éch, ap don gia theo thong bao cua bén moi thau. Truong
hop NCC khong dong ¥ véi két qua sira 181, hidu chinh sai léch, 4p don gia theo thong
béo ctia bén moi thau thi hd so du thiu ctia nha thau dé bi loai, trix truong hop viéc sua
161, hiéu chinh sai léch, ap don gia cua bén moi thau khong phu hop, chinh xac.

After correcting errors, correcting deviations and applying unit prices for the deficit
as prescribed in Clauses (1), (2), (3) and (4) of this Article, the Purchaser must notify
the Applicant in writing about errors correction, deviation correction, and applying
unit prices to its Bidding Application. Within 03 working days from the date of
Purchaser’s notice receipt, the Applicant must notify the Purchaser in writing
acceptance of error correction, deviation correction, and applying unit prices
according to Purchaser’s notice. If the Applicant does not agree with the results of
error correction, deviation correction, and applied unit prices according to
Purchaser’s notice, the Bidding Application will be rejected, except for the case of
inaccurate error correction, incorrect deviation correction, inappropriate applied unit
price by the Purchaser.
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PHAN II1. BIEU MAU DU THAU/ PART I11. BIDDING FORMS
1. Mau 01: GIAY UY QUYEN/ Form 01: POWER OF ATTORNEY

Hom nay, ngay thang nam , tai

Today, date ,in

T6ilaOng/Ba  [dién tén, s6 CCCD/ s6 ho chiéu, chirc danh cia dai dién theo phap luat
cua NCC], nguoi dai dién theo phap luatcia  [ghi tén NCC] c6 dia chi tai [chén
dia chi ctia NCC], bang vin ban nay uy quyén cho Ong/Ba_ [ghi tén, s6 CCCD/ s6 ho
chiéu, chirc danh ctia ngudi duoc ty quyén] dé thuc hién cac cong viée sau trong qua trinh
tham gia dau thau géi thau sb [ghi s6 hiéu va tén cua goi thau] dugc td chuc boi
[ghi tén ciia Pon vi mua sim]:

I am Mr./Ms.____ [insert name, ID/passport number, position of Applicant’s legal
representative], the legal representative of __ [insert name of Applicant] at ___ [insert
address of Applicant] hereby authorizes Mr./Ms.____ [insert name, ID/passport number,
position of authorized person] to perform the following tasks during the participation in the
bidding process for bid package No. __ [insert number and name of the package] held
by _ [insert name of the Procuring Entity]:

- Ky Pon dé xuét tai chinh, dé xuat k§y thuat va cac biéu mau khac cia HSDT;
Sign the Financial proposal, Technical proposal and other forms of application;
- Ky Thoa thuan lién danh bb sung (néu c6);
Sign the Supplemented Consortium Agreement (if any);

- Ky cac van ban, tai liéu trong qua trinh tham gia d4u thau, ké ca van ban dé nghi lam
13 HSMT; lam rd HSDT hodc van ban dé nghi rat HSDT, sura ddi hodc thay thé HSDT;

Sign documents during the bidding process, including a written request for
clarification of Bidding documents; clarification of Application or the written request
to withdraw, amend or replace the Application;

- Tham gia dam phan, thuong thao va hoan thién hop ddng;
Participate in contract negotiation and conclusion;

- Ky don kién nghi (néu c6);
Sign complaint letter (if any);

- Ky hop dong voi Cong ty néu nha cung cap tring thau @,
Sign contract with the Company if the applicant is successful.

Ngudi duge iy quyén néu trén chi thuc hién cac céng viée trong pham vi dugc uy quyén
voi tu cach 1a dai dién hop phap cua [Ghi tén NCC]. Ong/Ba [ Ghi tén cua Dai
dién theo phap luat cia NCC] hoan toan chiu trach nhiém vé nhiing cong viéc do
Ong/Ba [ghi tén ctia ngudi dugc Gy quyén] thuc hién trong pham vi ty quyeén.

The authorized person only performs the tasks within the area of competence of a legal
representative of [insert name of applicant]. Mr./Ms. [insert
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name of applicant’s legal representative] is totally responsible for the tasks performed by
Mr./Ms. [name of authorized person] within the authorization scope.

Gidy uy quyén c6 hiéu lyc tir  [ngay] toi [ngay] ©. Gidy uy quyén nay duoc lap
thanh ban c6 gia tri phap Iy nhu nhau. Nguoi uy quyen gite ban. Nguoi dugce uy
quyén giir ban. Pinh kém theo ban gbc cia HSDT mét (01) ban gbe.

The Power of Attorney is effective from [date] to [date]® and is
made into copies with equal value. copies are kept by the authorizer.

copies are kept by the authorized person. Attach one (01) original of the Bidding
Application.

Nguoi dwgce uy quyén

Authorized person

[Ghi tén, chirc danh, ky tén]

[Full name, position, wet signature]

Nguoi ity quyén

Authorizer

[Ghi tén nguoi dai dién theo phap luat cia NCC, chirc danh, ky tén va dong dau]
[Full name of the Applicant’s legal representative, position, wet signature and seal

(if any)]

Luu ¥/ Notes:

(1) Truong hop ty quyén thi ban gbc ctia Gidy uy quyén phai duoc gui cung v6i Pon

dé xuat tai chinh. Pai dién theo phap luat cia NCC co thé uy quyén cho cip pho,
cap dudi, giam ddc chi nhanh va nguoi ding dau van phong dai dién ctia NCC thay
mit dé thuc hién cac ndi dung cong viée néu trén. Ngudi duge ty quyén co thé st
dung con diu ctia NCC hodc con diu don vi ma c4 nhan lién quan dugc iy quyén.
Ngudi duoc uy quyén khong duoc tiép tuc Gy quyén cho ngudi khac.
In case of authorization, the original of the Power of Attorney shall be sent with the
Financial proposal. The Applicant’s legal representative may authorize their
deputies, subordinates, directors of branches, and heads of representative offices of
the Applicant to perform one or multiple tasks above on behalf of the Applicant. The
authorized person may use the seal of the Applicant or their seal. The authorized
person may not authorize another person.

(2)  Pham vi iy quyén bao gdbm mot hodc nhiéu céng viéc néu trén.

The area of competence of authorization shall include one or multiple tasks above.

(3)  Ghi ngay c6 hiéu luc va ngay hét hiéu lyc cia Gidy uy quyén pht hop véi qua trinh
tham gia du thau.

Insert the effective date and expiration date of the Power of Attorney in conformity
with the bidding process.
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2. Miu 02: BAO LANH DU THAU/ Form 02: BID SECURITY

Maiu 02(a)/ Form 02(a)

BAO LANH DU THAU®/ BID SECURITY
(4p dung ddi voi NCC doc lap)/ (applicable for independent applicant)

Bén thu huwémg:  [ghi tén va dia chi cia Cong ty]

Beneficiary:___ [insert name and address of Coalimex]

Ngay phat hanh bao lanh:__ [ghi ngay phéat hanh bao lanh]

Date of issue:___ [insert date of issue]

Bio linh du thaus6:  [ghi s trich yéu ctia Bao 1anh dy thau]

Bid Security No.:__ [insert number of the Bid Security]

Bén bao lainh: ___ [ghi tén va dia chi noi phat hanh, néu nhitng théng tin ndy chua duoc

thé hién & phan tiéu dé trén gidy in]
Guarantor: [insert name and address of issuing bank in case it is not written in the
letterhead]

Chung toi dugc thong bao rang [ghi tén NCC] (sau day goi la "Bén yéu ciu bao
1anh") s& tham dy thau dé thyc hién géi thau sd [ghi s6 hiéu va tén goi thau] theo Thu
moi thau/thdng bao mai thau sb [ghi s6 trich yéu ctia Thu moi thiu/thong bio moi
thau].

We have been informed that [insert name of the Applicant] (hereinafter
called "the Guarantee Applicant™) will participate in the bid for the implementation of Bid
package No. [insert number and name of the Bid package] of Invitation to Bid
No. [insert number of the Invitation to Bid].

Chung t6i cam két voi Bén thu huong rang chiing toi bao lanh cho Bén yéu cau bao
lanh tham du thau g6i thau nay bang mot khoan tién 1a [ghi 15 gia tri bang s6, bang chit
va dong tién str dung].

We hereby undertake with the Beneficiary that we guarantee for the Guarantee

Applicant to participate in the bid package in an amount of [insert amount in figures,
in words and currency].

Bao 1anh nay c6 hiéu lyc trong @ ngay, ké trngay  thang_ nam__ ©.

This Guarantee shall be valid for @ days from the date of ___ ©,

Theo yéu cau cia Bén yéu cau bao lanh, chung t6i1, véi tu cach la Bén bao lanh, cam
két vo didu kién va khong hily ngang ma khong can sy dong ¥ trudce clia Bén yéu cau bao
lanh, s€ thanh toan cho Bén thu huéng mdt khoan tién hodc cac khoan tién khong vuot qua
tong sd tién 1a [ghi rd gi4 trj bang sb, bang chit va dong tién st dung] trong vong
05 ngay lam viéc ké tir khi nhan dwoc vin ban yéu cau tir Bén thy hudng trong d6 néu rd:

At the request of the Guarantee Applicant, we, as the Guarantor, undertake
unconditionally and irrevocably without the prior consent of the Guarantee Applicant,
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commit to pay to the Beneficiary a sum or sums not exceeding the total amount of
[insert amount in figures, in words and currency], within 05 working days upon receipt of a
written notice of the Beneficiary, which shall specify that:

1.

Sau thoi diém dong thau va trong thoi gian ¢ hiéu luc ctia HO so du thau (sau day goi
la “HSDT”), Bén yéu cau bao lanh c6 van ban rat HSDT hodc tir choi thuc hién mdt
hoac cac cong viéc da dé xuat trong HSDT theo yéu cau cua H6 so moi thau; hodc

After bid closing time and during the validity period of the Application, the Guarantee
Applicant submits a written withdrawal of the Application or refused to perform one
or more tasks proposed in the Application as required by the Bidding Documents; or

Bén yéu cau bao 1anh c¢6 hanh vi vi pham phap lut vé ddu thau dan dén phai huy thau
theo quy dinh tai Muc 4.18 Phan I - Chi dan nha cung cép; hoac

The Guarantee Applicant commits acts that violated the law on bidding leading to
cancellation of the bid in accordance Section 4.18, Part | - Instruction to Applicants;
or

Bén yéu cau bao lanh khong thyuc hién bién phap Bao dam thyc hién hop dong theo
quy dinh tai HO so moi thau; hoic

The Guarantee Applicant fails to furnish the contract Performance Security according
to Bidding Documents; or

Bén yéu ciu bao lanh khong tién hanh hodc tir chdi tién hanh thuong thao hop dong
trong thoi han 72 gio lién tiép ké tir ngdy Pon vi mua sim gui thong bao moi thuong
thao cho Bén yéu cau bao lanh (qua email) hodc da thuong thao hop dong nhung tir
chéi hoan thién, ky két bién ban thuong thao hop dong, trir truong hop bat kha khang;
hoac

The Guarantee Applicant fails or refuses to negotiate the contract within 72
consecutive hours from the date of receipt of the Procuring Entity’s invitation for
contract negotiation (via email); or has negotiated the contract but refuses to finalize
or to sign minutes of contract negotiation, except for force majeure events;or

Bén yéu cau bao linh khong tién hanh hodc tir chéi tién hanh hoan thién hop dong
trong thoi han quy dinh tai Thong bao chap thuan HSDT va trao hop dong ctia Cong
ty hodc da hoan thién hop dong nhung tir chéi ky hop dong, trir truong hop bat kha
khang; hodc

The Guarantee Applicant fails or refuses to finalize the contract within the time
specified in the Company's Notice of Approval of the Application and contract award,
or has finalized the contract but refuses to sign the contract, except for force majeure
cases; or

Bén yéu ciu bao lanh vi pham nguyén tic thuong thao CSA quy dinh tai Muc 4.22
Phén I - Chi din nha cung cip; hoic

The Guarantee Applicant has violated CSA negotiation principles as prescribed in
Section 4.22 Part | - Instruction to Applicants; or

Bén yéu cdu bao lanh thudc trudng hop khong duoc hoan tra bao dam du thau theo
Muc 4.23 Phan I - Chi din nha cung cép.
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The Guarantee Applicant is not eligible for a reimbursement of the Bid Security as
specified in Section 4.23 Part | - Instruction to Applicants.

Bén thu huong khong can ching minh hay cung cip bét ky tai liéu nao cho yéu cau
cua Bén thy hudng.

The Beneficiary does not need to prove or provide any documentation for the
Beneficiary's claim.

Néu Bén yéu cau bao 1anh duoc lya chon: bao lanh nay sé hét hiéu luc ngay sau khi
Bén yéu ciu bao lanh ky két hop dong va ndp Bao lanh thuc hién hop dong cho Bén thu
hudng theo thoéa thuan trong hop dong do.

If the Guarantee Applicant is awarded: this Guarantee shall expire upon the signing
of contract by the Guarantee Applicant and furnish the Contract Performance Security to
the Beneficiary as agreed in said contract.

Néu Bén yéu cau bao lanh khong duoc Iya chon: bao lanh nay s& hét hiéu luc ngay sau
khi ching t61 nhan dugc ban chyp van ban thong bdo két qua lya chon NCC tir Bén thu
hudng giri cho Bén yéu ciu bao ldnh hoic trong vong 30 ngay ké tir ngay hét thoi han hiéu
lyc cia HSDT, hodc ngay sau khi chiing t6i nhan dugc quyét dinh thong bao hity thiu cia
Pon vi mua sim.

If the Guarantee Applicant is not awarded: this Guarantee shall expire upon our
receipt of a photocopy of notification of the Applicant selection result sent by the Beneficiary
to the Guarantee Applicant or within 30 days after the expiration of the Application or upon
our receipt the Bidding cancellation decision issued by Beneficiary.

Bét clr yéu ciu thanh toan nao theo bao lanh nay déu phai duoc dén téi van phong
chung t61 trudce hodc trong thoi han néu trén.

Any demand for payment under this Guarantee shall be delivered to our office on or
before that date.

Pai dién hgp phap ciia ngan hang
Legal representative of the Bank
[ghi tén, chirc danh, ky tén va dong dau]
[Full name, position, signature and seal]

Ghi chu/ Notes:

(1) Ap dung trong truong hop bién phap bao dam duy thau 14 thu bao 1anh cia td chirc
tin dung hoac chi nhadnh ngin hang nudc ngoai dugc thanh 1ap theo phéap luat Viét Nam.

Applicable to bid security in the form of a letter of guarantee issued by a credit
institution or a branch of foreign bank established under Vietnamese law.

(2) Ghi theo quy dinh tai Muc 4.18 Phan I - Chi din nha cung cép.
Insert as prescribed in Section 4.18 Part | - Instruction to Applicants.

(3) Ghi ngay c6 thoi diém dong thau theo quy dinh tai Muc 4.10 Phan I - Chi din nha
cung cap.

Insert the bid closing date as prescribed in Item 4.10 Part | - Instruction to Applicants.
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Maiu 02(b)/ Form 02(b)
BAO LANH DU THAU®/ BID SECURITY
(4p dung d6i véi NCC lién danh)/ (applicable for Consortium)

Bén thu huwémg:  [ghi tén va dia chi cia Cong ty]

Beneficiary:__ [insert name and address of Coalimex]

Ngay phat hanh bao lanh: __ [ghi ngay phat hanh béo 1anh]

Date of issue:__ [insert date of issue]

Bio linh du thaus6:  [ghi s trich yéu ciia Bao 1anh dy thau]

Bid Security No.:__ [insert number of the Bid Security]

Bén bao lanh:  [ghi tén va dia chi noi phat hanh, néu nhirng thong tin nay chua dugc

thé hién & phan tiéu dé trén gidy in]

Guarantor: [insert name and address of issuing bank in case it is not written in the
letterhead]

Chuing t6i duoc thong béo rang  [ghi tén NCC]@ (sau ddy goi 1a "Bén yéu ciu
bao 1anh") s& tham du thau dé thyc hién goi thau s [ghi s6 hiéu va tén goi thau] theo
Thu moi thau/thong bao moi thau sb [ghi sb trich yéu cia Thu moi thau/thdng bao
moi thau].

We have been informed that [insert name of the Applicant]@® (hereinafter
called "the Guarantee Applicant™) will participate in the bid for the implementation of Bid
package No. [insert number and name of the Bid package] of Invitation to
Bid No. [insert number of the Invitation to Bid].

Ching t6i cam két voi Bén thy huong rang ching toi bao lanh cho Bén yéu cau bao
lanh tham du thau géi thau nay bang mot khoan tién 1a [ghi rd gié tri bang so, bang chir
va dong tién sur dung].

We hereby undertake with the Beneficiary that we guarantee for the Guarantee
Applicant to participate in the bid package in an amount of [insert amount in
figures, in words and currency]

Bao lanh nay c6 hiéu luc trong ®) ngay, ké tir ngay thang  nim___ @,

This Guarantee shall be valid for ___ © days from the date of __ ©

Theo yéu cau cla Bén yéu cau bao lanh, chung t6i, véi tu cach la Bén bao lanh, cam
két vo diéu kién va khong huy ngang ma khong can su dong ¥ trude ciia Bén yéu ciu bao
lanh, s€ thanh toan cho Bén thu huéng mdt khoan tién hodc cac khoan tién khong vuot qua
tong sb tién 1a [ghi 1 gié tri bang sd, bang chir va dong tién sir dung] trong vong
05 ngay lam viéc ké tir khi nhan duogc vin ban yéu cau tir Bén thu hudng trong d6 néu rd:

At the request of the Guarantee Applicant, we, as the Guarantor, undertake
unconditionally and irrevocably without the prior consent of the Guarantee Applicant,
commit to pay to the Beneficiary a sum or sums not exceeding the total amount of
[insert amount in figures, in words and currency] within 05 working days upon receipt of a
written notice of the Beneficiary, which shall specify that:
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Sau thoi diém dong thau va trong thoi gian ¢ hiéu luc ciia HO so du thiu (sau day goi
1a “HSDT”), Bén yéu cau bdo lanh c6 van ban rat HSDT hodc tir choi thyc hién mot hodc
cac cong viéc da dé xuat trong HSDT theo yé€u cau cia HO so moi thau; hodc

After bid closing time and during the validity period of the Application, the Guarantee
Applicant submits a written withdrawal of the Application or refused to perform one or
more tasks proposed in the Application as required by the Bidding Documents ;or

. Bén yéu cau bao ldnh c6 hanh vi vi pham phap luat vé ddu thdu din dén phai huy thau
theo quy dinh tai Muc 4.18 Phan I - Chi dan nha cung cép; hoic

The Guarantee Applicant commits acts that violated the law on bidding leading to
cancellation of the bid in accordance Section 4.18, Part | - Instruction to Applicants; or

Bén yéu cau bao 1anh khong thuc hién bién phap Bao dam thuc hién hop ddng theo quy
dinh tai H6 so moi thau; hodc

The Guarantee Applicant fails to furnish the contract Performance Security according
to Bidding Documents; or

Bén yéu cau bao lanh khong tién hanh hoic tir chdi tién hanh thuong thao hop dong trong
thoi han 72 gio lién tiép ké tir ngdy Pon vi mua sam giri thong bao moi thuong thao cho
Bén yéu cau bao lanh (qua email) hodc da thuong thao hop ddng nhung tir chdi hoan
thién, ky két bién ban thuong thao hop dong, trir truong hop bét kha khang; hoic

The Guarantee Applicant fails or refuses to negotiate the contract within 72 consecutive
hours from the date of receipt of the Procuring Entity’s invitation for contract
negotiation (via email); or has negotiated the contract but refuses to finalize or to sign
minutes of contract negotiation, except for force majeure event; or

. Bén yéu cau bao lanh khong tién hanh hodc tir chéi tién hanh hoan thién hop dong trong
thoi han quy dinh tai Thong bao chap thuan HSDT va trao hop dong ciia Cong ty hodc
d3 hoan thién hop dong nhung tir chdi ky hop dong, trir truong hop bat kha khang; hodc
The Guarantee Applicant fails or refuses to finalize the contract within the time specified
in the Company's Notice of Approval of the Application and contract award, or has
finalized the contract but refuses to sign the contract, except for force majeure cases; or

. Bén yéu cau bao lanh vi pham nguyén tic thuong thao CSA quy dinh tai Muc 4.22 Phan
| - Chi din nha cung cép; hoic

The Guarantee Applicant has violated CSA negotiation principles as prescribed in
Section 4.22 Part | - Instruction to Applicants; or

. Bén yéu cau bao lanh thudc truong hgp khong duoc hoan tra bao dam duy thau theo Muc
4.23 Phan I - Chi din nha cung cip; hoic

The Guarantee Applicant is not eligible for a reimbursement of Bid Security as specified
in Section 4.23 Part | - Instruction to Applicants; or

. Néu bat ky thanh vién nao trong lién danh [ghi day dii tén cia NCC lién danh] vi
pham quy dinh ctia phap luat ddn dén khong dugc hoan tra bao dam dy thau theo quy
dinh tai Muc 4.18 Phan I - Chi din nha cung cép cia HSMT thi bao dam du thau cua tat
ca thanh vién trong lién danh s€ khong dugc hoan tra.

If any member in the [insert complete name of the Consortium] violates
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regulations of law leading ineligible for Bid Security return as prescribed in the Section
4.18, Part | - Instruction to Applicants of the Bidding documents, the Bid Security of all
consortium members shall not be returned.

Bén thy hudng khong can ching minh hay cung cip bat ky tai liéu nao cho yéu cau
cua Bén thu hudng.

The Beneficiary does not need to prove or provide any documentation for the
Beneficiary's claim.

Néu Bén yéu cAu bao lanh duge lua chon: béo 1anh nay sé hét hiéu luc ngay sau khi
Bén yéu cau bao lanh ky két hop dong va ndp Bao lanh thuc hién hop ddéng cho Bén thu
huong theo thoa thuan trong hop dong do.

If the Guarantee Applicant is awarded: this Guarantee shall expire upon the signing
of contract by the Guarantee Applicant and furnish the Contract Performance Security to
the Beneficiary as agreed in said contract.

Néu Bén yéu cAu bao lanh khong dugc lya chon: bao 1anh nay sé hét hiéu luyc ngay sau
khi ching t61 nhan dugc ban chyp van ban thong bdo két qua lya chon NCC tir Bén thu
hudng giri cho Bén yéu cau bao lanh hoic; trong vong 30 ngay ké tir ngay hét thoi han hiéu
lyc cia HSDT, hodc ngay sau khi chiing t6i nhan duoc quyét dinh thong bao hity thau cua
Pon vi mua sim.

If the Guarantee Applicant is not selected for award: this Guarantee shall expire upon
our receipt of a photocopy of notification of the Applicant selection result sent by the
Beneficiary to the Guarantee Applicant or within 30 days after the expiration of the
Application or upon our receipt the Bidding cancellation decision issued by Beneficiary.

Bit ctr yéu cau thanh todn nao theo bao lanh nay déu phai dugc dén tdi van phong
chung t61 trude hodc trong thoi han néu trén.

Any demand for payment under this Guarantee shall be delivered to our office on or
before that date.

Dai dién hgp phap cia ngan hang
Legal representative of the Bank
[ghi tén, chirc danh, ky tén va dong dau]
[Full name, position, signature and seal]

Ghi chu/Notes:

(1) Ap dung trong truong hop bién phap bao dam duy thau 13 thu bao 1anh cua t6 chirc
tin dung hoac chi nhanh ngan hang nudc ngoai dugc thanh 13p theo phap luat Viét Nam.
Khuyén khich cic ngan hang sir dung theo Mau nay, truong hop sir dung theo mau khac ma
vi pham mat trong cac quy dinh nhu: c6 gié tri thap hon, thoi gian hiéu luc ngan hon so véi
yéu cau quy dinh tai Muc 4.18 Phan I - Chi din nha cung cap, khong dung tén Cong ty (don
vi thu hudng), khong phai 1 ban gdc va khong co chir ky hop 18, ky trude khi Pon vi mua
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sam phat hanh HSMT hoic c6 kém theo diéu kién gy bat loi cho Cong ty thi bao lanh du
thau trong trudng hop nay duoc coi 1a khong hop 18.

Applicable to Bid Security in the form of a letter of guarantee issued by a credit
institution or a branch of foreign bank established under Vietnamese law. The bank is
recommended to use this Form, if another form is used and violates one of the following
regulations: having lower value, having shorter validity period than required as prescribed
in Section 4.18, Part | - Instruction to Applicants, inaccurate Company’s name (the
Beneficiary’s name), non-original copy and no valid signature, signed before the issuance
date of the BD or having disadvantaged conditions for the Company, the Bid Security shall
be considered invalid.

(2) Tén NCC c6 thé 1a mot trong cac trudng hop sau day:
The Applicant may have one of the following names:

- Tén cua ca NCC lién danh, vi du NCC lién danh A + B tham dy thau thi tén NCC ghi
la “NCC lién danh A + B”;

Name of the consortium, for example Applicant A and Applicant B enter into a
consortium, the applicant's name shall be “A + B consortium”;

- Tén cta thanh vién chju trach nhiém thuc hién bao 1anh dy thdu cho ca lién danh
hodc cho thanh vién khac trong lién danh, vi du NCC lién danh A + B + C tham du thau,
truong hop trong thoa thuan lién danh phan céng cho NCC A thyc hién bao dam dy thau cho
ca lién danh thi tén NCC ghi la “NCC A (thay mat cho NCC lién danh A + B +C)”; truong
hop trong thoa thudn lién danh phan cong NCC B thuc hién bao dam du thau cho NCC B va
C thi tén NCC ghi 1a “NCC B (thay méat cho NCC B va C)”;

Name of the member in charge of the Bid Security for the consortium or for another
member in the consortium, for example, A + B + C consortium participate the bidding
package, if in the consortium agreement applicant A is assigned to furnish Bid Security for
the consortium, the applicant’s name shall be * applicant A (on behalf of A + B + C
consortium)”’; in case in the consortium agreement, applicant B is assigned to furnish the
Bid Security for applicant B and C, the applicant’s name shall be "applicant B (on behalf of
applicant B and C)”’;

- Tén cua thanh vién lién danh thyc hién riéng r& bao 1anh dy thau.

Name of each consortium member separately furnishing the Bid Security.

(3) Ghi theo quy dinh tai Muc 4.18 Phan I - Chi din nha cung cap.

Insert as prescribed in Section 4.18, Part | - Instruction to Applicants.

(4) Ghi ngay c6 thoi diém dong thau theo quy dinh tai Muc 4.10 Phan I - Chi dn nha
cung cép.

Insert the bid closing date as prescribed in Section 4.10 Part | - Instruction to
Applicants.
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3. Miu 03: THOA THUAN LIEN DANH BO SUNG SO .../ Form 03:
SUPPLEMENT NO... TO CONSORTIUM AGREEMENT

Hom nay, ngay  thang nam , tai

Today, date ,in

Hb so moi thau, goi thau sd [dién sb hiéu va tén cta gbi thiu]

Bidding Documents, bid package No. [insert number and name of bid package]
Can ctr HSMT, Goi thausé __ [dién sb hiéu va tén ctia goi thau] phat hanh ngay

[dien ngay phat hanh dugc ghi trong HSMT];

In response to the Bidding Documents, Bid package No. _ [insert number and name of
Bid package] dated [insert issuing date specified on the BD];

Cén cur Thoa thuan lién danh ngay giltra va [dién thong tin ca Thoa thuan

lién danh d4 ky trong qua trinh so tuyén ctia G6i thiu Cung cip than nhap khau cho Coalimex
nam 2025-2026 (sé hiéu goi thau 01/SLT/2025)] (Sau day goi 1a Thoa thuan lién danh);

With reference to the Consortium Agreement dated  between _ and __ [insert
information of the signed Consortium Agreement during pre-qualification process of
Package: Supplying imported coal for Coalimex in 2025-2026 (package No. 01/SLT/2025)
(hereinafter referred to as the Consortium Agreement);

Chung t61, dai dién cho cac bén ky két thoa thuan lién danh, bao gé)m:
Representatives of signatories to the Consortium agreement include:
Tén thanh vién lién danh thir nhat:

Name of first Consortium member:

- Pai dién 1a Ong/Ba/ Representatives Mr./Ms.:

- Chuc vu/ Position:

- Dia chi/ Address:

- Sb dién thoail Tel:

- Fax:

- Email:

- Tai khoan ngan hang/ Bank account:

- Ma s6 thué/ Tax code:

Gidy uy quyén sb  ngay/thang/ndm (trong trudng hop ty quyén).
Power of Attorney No. dated (in case of authorization).
Tén thanh vién lién danh thi hai:

Name of second Consortium member:

- Pai dién 1a Ong/Ba/ Representatives Mr./Ms.:

- Chure vu/ Position:

- Dia chi /Address:
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Sé dién thoai/ Tel:
Fax:
Email:

- Tai khoan ngan hang/ Bank account:

- Mi sb thué/ Tax code:

Gidy uy quyén sb ngay/thang/nam (trong trudng hop Gy quyén).
Power of Attorney No. dated (in case of authorization).

Tt ca cac thanh vién théng nhét b6 sung vao Thoa thuan lién danh nhu sau:

All parties unanimously agreed to supplement the Consortium Agreement as following:

Diéu 1. B sung nhiém vu sau ciia thanh vién dieng dau lién danh vao Muc 1 Diéu 2 ciia
Thoéa thuin lién danh

Article 1. Add the following task of the Head member of the Consortium to Sub-article 1,
Article 2 of the Consortium Agreement

Ky Pon d¢ xuét tai chinh; Dé xuat k¥ thuat va cac biéu mau khac cia HSDT
Sign the Financial Proposal; Technical proposal and other forms of Application

Ky céc van ban, tai liéu trong qua trinh lya chon NCC, ké ca van ban dé nghi lam 1o
HSMT; lam rd HSDT va/hodc ky van ban dé nghi rat, sua ddi hodc thay thé HSDT;

Sign documents during the Applicant selection process, including the request for
Clarification of Bidding Documents; Clarification of Application and/or sign
requests for withdrawal, modification or substitutions of Application;

Diéu 2. Hiéu lyc ciia Théa thuin lién danh bé sung sé

Article 2. Effect of Supplement No. to Consortium Agreement
- Thoa thuan Lién danh b sung sd ¢6 hiéu luc ké tir ngay dugc ky két.
The Supplement No to Consortium agreement takes effect from the day on
which it is signed.
- Thoéa thuan lién danh b6 sung s6  nay 1a mot phan khong tach roi ciia Thoa thuan
lién danh ngay  ; dugc 1ap trén sy chép thuan cta tat ca cac thanh vién va duoc

lap thanh __ ban gbc, mdi thanh vién lién danh gitt  ban, ndp kém theo HSDT
01 ban gdc. Cac ban c6 gia tri phap 1y nhu nhau.

This Supplement No. ___to Consortium Agreement is an integral part of Consortium
Agreement dated __ ; is made with consensus of all parties and made into
___original copies, each party keeps __ copies, attach one (01) original of the
Application. The copies with equal legal value.

PAI DIEN HQP PHAP CUA THANH VIEN PUNG PAU
LEGAL REPRESENTATIVE OF HEAD MEMBER

[tén ddy du, chirc danh, ky tén va dong dau]

[Full name, position, wet signature and sealed]
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PAI DIEN HQP PHAP CUA THANH VIEN LIEN DANH
LEGAL REPRESENTATIVE OF CONSORTIUM MEMBER
[tén ddy du, chirc danh, ky tén va dong dau]

[Full name, position, wet signature and sealed of each member]
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4. MAiu 04: DON DE XUAT TAI CHINH/ Form 04: FINANCIAL PROPOSAL

Mau 04(a)/ Form 04(a)
DON DE XUAT TAI CHINH®/ FINANCIAL PROPOSAL

(4p dung trong truong hop NCC khong c6 dé xuit giam gia hodc co dé xuit giam gia trong
thu giam gia riéng)/(applicable to the Applicant who has no discount offer or has discount
offer submitted in a separate Letter of Discount)

Ngay:  [ghi ngay thang nam ky don d& xuét tai chinh]

Date: __ [insert date of signing of Financial proposal]

Goi thau sé:  [ghi s6 hiéu va tén goi thau theo thong bio moi thau]

Bid package No. __ [insert number and name of the bidding package according to the
Invitation to Bid]

Thu moi thdu sé:  [ghi s6 trich yéu ctia Thu moi thau cho nha cung cp trong Danh séch
ngan]

Bid Invitation Letter No. ___ [insert number of the Invitation to Bid sent to Applicant in the
Shortlist ]

Kinh giri:  [ghi day du va chinh xéc tén ctia Pon vi mua sim)]
To: __ [insert the complete and accurate name of the Procuring Entity]

Sau khi nghién ciru HSMT va vian ban sira d6i HSMT s [ghi s6 clia van ban sira
d6i (néu c6)] ma chung toi di nhan duogc, chung toi,  [ghi tén NCC], cam két thyc hién
go6i thau s6 _ [ghi s6 hiéu va tén goi thau] theo ding yéu cau ctia HSMT. Cung véi
HSDST di ndp trong giai doan so tuyén, ching t6i xin giri kém don nay dé xuat vé tai chinh
véitong sdtiénla  [ghi gia tri bang s, bang chir va dong tién dy thau]@® ciung voi bang
tong hop gia du thau kém theo va toan bd cac tai liéu lién quan trong HSDT.

After having carefully reviewed the Bidding Documents and revisions thereof number
___ [insert the number of the revisions (if any)], we, ____ [insert the Applicant’s name],
undertake to perform Bid package No. [insert number and name of the bidding
package] in accordance with the Bidding Documents. In conjunction with PQ Application
submitted in Pre-qualification process, we hereby enclose financial proposal with the total
amount ____ [insert the amount in figures, in words, and currency] @ together with the
Price schedules and the other documents in Application.

HSDT nay c6 hi€u luc trong thoi gian ®ngay, ké tir ngay thang nam
4)

This Application shall be valid for ® days, from @),

Béo dam dy thau: ©®) [ghi gia trj bang s, bang chir va dong tién clia bao dam du
thaul.

Bid Security: ® Tinsert value in figures, in words and currency of Bid Security].

Hiéu lyc ctia Bao dam dy thau: ®) ngay, ké tir ngay thang nam O,

Validity period of Bid Security: © days, from )
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Pai dién hop phap ciia NCC®
Legal representative of the Applicant®
[ghi tén, chic danh, ky tén va dong dau (néu c6)¥]
[Full name, position, wet signature and seal (if any)®]

Ghi chud/ Notes:

1)

(@)

3)

Trong truong hop thuc hién Bao dam du thau béng bién phép dat coc, NCC dién cac
n6i dung theo ghi cha sé (5), (6), (7). Néu NCC bao dam dy thau bang bao linh ngan
hang thi dé tréng ndi dung & ghi chu sb (5), (6), (7).

In case of implementing Bid Security by deposit, the Applicant shall fill in information
as instructed by Note (5), (6), (7). If the Applicant applies bid security by a bank
guarantee, leaves notes (5), (6), (7) blank.

NCC luu y, Pon dé xuét tai chinh phai dugc ghi day dii va chinh x4c cac thong tin vé
tén cua Cong ty, NCC, thoi gian c6 hi¢u luc cia HSDT, dugc dai dién hop phép cua
NCC ky tén, dong dau.

The Applicant noted that Financial Proposal must contain sufficient and accurate
information regarding names of the Company and the Applicant, effective period of
the Application, duly signed and sealed by the applicant’s legal representative.

Gia duy thau ghi trong Pon dé xuét tai chinh phai cu thé, ¢6 dinh bang sd, bang chit va
phai phu hop, logic voi tong gia du thau ghi trong bang tong hop gia du thau, khong
dé xuat cac gia dy thau khac nhau hoic c6 kém theo diéu kién gay bat loi cho Cong ty.
Trudng hop goi thau chia thanh nhiéu phan thi NCC phai ghi gia du thau cho timg
phan va tong gia du thau cho cac phan ma NCC tham du thau; truong hop trong HSMT
cho phép chao theo mot s6 dong tién khac nhau thi NCC can ghi rd gié tri bang sb va
bang chit ciia timg dong tién do NCC chao.

The Bid Price mentioned in the Financial Proposal must be specified in both number
and words, and in conformity with the total Bid Price mentioned in the Price schedules.
The Applicant shall not propose different Bid Price or add any disadvantage condition
to the Company. In case the bidding package is divided into independent lots, the
Applicant shall provide bid price for each lot and total bid price for the lots for which
the Applicant makes bids. If permitted in the Bidding documents, the Applicant may
offer the Bid price in different currencies and clarify the price in words and figures in
respect of each currency.

Ghi s6 ngay c6 hiéu lyc theo quy dinh tai Muc 4.4 Phan I - Chi dan nha cung cap. Thoi
gian ¢6 hiéu luc cia HSDT duoc tinh ké tir ngdy c6 thoi diém dong thau dén ngay cubi
cung c6 hiéu luc theo quy dinh trong HSMT. Tur thoi diém dong thau dén hét 24 gio
clia ngdy co thoi diém dong thau dugc tinh 14 1 ngay.

Insert number of validity days prescribed in Section 4.4. Part | - Instruction to
Applicants. Effective period of the Bidding Application is from the bid closing date to
its expiration date as prescribed in the Bidding documents. The period from bid closing
to 24:00 of the bid closing date is considered 01 (one) day.
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(4), (7) Ghi ngay c6 thoi diém déng thau theo quy dinh tai Muc 4.10 Phan I - Chi dan nha

()

cung cap.

Insert the bid closing date as prescribed in Section 4.10 Part | - Instruction to
Applicants.

Ghi gi4 tri ciia Bao dam du thau theo quy dinh tai Muc 4.18 Phan I - Chi dan nha cung
cap.

Insert the value of Bid Security as prescribed in Section 4.18 Part | - Instruction to
Applicants.

(6) Ghi hiéu lyc ctia Bao dam duy thau theo quy dinh tai Muc 4.18 Phan I - Chi dan nha

(8)

(9)

cung cap.

Insert the validity of Bid Security as prescribed in Section 4.18 Part | - Instruction to
Applicants.

Trudng hop dai dién theo phap luat ciia NCC uy quyén cho cap dudi ky don dé xuét
tai chinh thi phai giri kém theo Gidy iy quyén theo Mau 01 Phan nay; trudng hop tai
diéu 1& cong ty hodc tai céc tai li¢u khac 1ién quan c6 phan cong trach nhiém cho cép
dudi ky don dé xuét tai chinh thi phai gui kém theo cac vin ban nay (khong can lap
Gidy Uiy quyén theo MAu 01 Phén nay). Truong hop NCC 14 lién danh thi phai do dai
dién hgp phép cua tung thanh vién lién danh ky, trir truong hop trong van ban thoa
thuan lién danh theo Mau 03 trong HSMST hodc théa thuan lién danh theo Mau 03
trong HSMT c6 quy dinh cac thanh vién trong lién danh théa thudn cho thanh vién
dung dau lién danh ky Pon dé xuét tai chinh. Truong hop timg thanh vién lién danh
¢6 uy quyén thi thuc hién nhu ddi véi NCC doc lap. Néu NCC tring thau, trude khi
ky két hop ddng, NCC phai trinh ban chup duoc chimg thuc cic vian ban nay. Truong
hop phét hién thong tin ké khai ban dau 1a khong chinh xac thi NCC bi coi 14 vi pham.

If the applicant’s legal representative authorizes his/her subordinate to sign the
Financial Proposal, a Power of Attorney (Form 01 provided in this Part) must be
enclosed, if the company’s charter or another document permits such subordinate to
sign the Financial Proposal, such document shall be enclosed (in such case, the Power
of Attorney under Form 01 is not required). In case of a consortium applicant, the
Financial Proposal shall be signed by legal representative of every consortium
member, unless the head member of consortium may sign the Financial Proposal
according to the consortium agreement as provided in Form 03 of Pre-qualification
documents or the Supplement to consortium agreement as provided in Form 03 of BD.
Each consortium member may give authorization similarly to an independent
applicant. If the applicant is awarded with the contract, the applicant must present
certified true copies of these documents before contract conclusion. If provided
information is found inaccurate, the applicant will be considered fraudulent.

Trudng hop NCC nuée ngoai khong co con dau thi phai cung cap xac nhan cua t6 chirc
c6 tham quyén la chir ky trong don dé xuat tai chinh va cac tai li¢u khac trong HSDT
la cua nguoi dai dién hop phéap ciia NCC.

If a foreign applicant has no seal, a certification must be issued by a competent agency

that the signature in the Financial Proposal and any other documents of the
Application is of its legal representative.
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Mau 04(b)/ Form 04(b)
DON DE XUAT TAI CHINH®/ FINANCIAL PROPOSAL®

ap dung trong truong hop c6 dé xuit giam gia trong don dé xuét tai chin
(ap d ong hop NCC ¢6 dé don d hinh)/
(applicable to the Applicant who has discount offer in the Financial Proposal)

Ngay:  [ghi ngay thang nim ky don d& xuat tai chinh].
Date: __ [insert date of signing of Financial Proposal]
Goi thau s6_ [ghi s6 hiéu va tén goi thau theo théng bao moi thau].

Bid package No. __ [insert number and name of the bidding package according to the
Invitation to Bid]

Thu moi thau sb: [ghi s6 trich yéu ctia Thu moi thau cho nha cung cip trong Danh sach
ngan].

Bid Invitation Letter No. __ [insert number of the Invitation to bid sent to Applicant in
Shortlist]

Kinh giri: [ghi ddy du va chinh xac tén ciia Cong ty].
To: ___ [insert the complete and accurate name of the Procuring Entity]

Sau khi nghién ciru HSMT va vin béan sira d6i HSMT s [ghi s6 clia van ban sira
ddi (néu c6)] ma ching t61 da nhan dugc, chung t6i,  [ghi tén NCC], cam két thuc hién
goi thau s6  [ghi s6 hiéu va tén goi thau] theo dung yéu cau cia HSMT. Cung voi
HSDST di ndp trong giai doan so tuyén, ching t6i xin giri kém don nay dé xuat vé tai chinh
v6itong sd tién1a  [ghi gid tri bang sd, bang chir va dong tién du thau]® cung voi bang
tong hop gia du thau kém theo va toan bd cac tai liéu lién quan trong HSDT.

After having carefully reviewed the Bidding Documents and revisions thereof number

[insert the number of the revisions (if any)], we, [insert the Applicant’s name],
undertake to perform Bid package No. [insert number and name of the bidding
package] in accordance with the Bidding Documents. In conjunction with PQ Application
submitted in Pre-qualification process, we hereby enclose financial proposal with the total
amount [insert the amount in figures, in words, and currency] @ together with the
Price schedules and the other documents in Application.

Ngoai ra, chung t6i ty nguyén giam gia du thau voi sb tién giam gia 1a: [ghi gia tri
giam gia bang sb, bang chir va dong tién]®.

In addition, we voluntarily offer a discount of bid price with an amount of [insert
the discount amount in figures, in words and in currency]®.

Gia dy thau sau khi trir di gia tri giam gia la: [ghi gi4 tri bang s6, bang chit va
dong tién].

The bid price after deducting discount is: [insert the amount in figures, in
words and in currency].

HSDT nay c6 hi€u luc trong thoi gian "ngay, ké tir ngay thang nam
®)

This Application shall be valid for @ days, from ©®),
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Béo dam dy thau: ®) [ghi gia tri bang s, bang chir va dong tién ctia bao dam du

Bid Security: © Tinsert value in figures, in words and currency of Bid Security].

Hiéu lyc cua Bao dam dy thau: () ngay, ké tir ngdy thang nim ®),

Validity period of Bid Security: ™ days, from @)

Pai dién hop phap ciia NCC®

Legal representative of the Applicant®
[ghi tén, chirc danh, ky tén va dong dau (néu c6)19]
[Full name, position, wet signature and seal (if any)®%]

Ghi chud/ Notes:

(1)

@)

(3)

Trong truong hop thuc hién Bao dam du thau béng bién phap dat coc, NCC dién cac
n6i dung theo ghi chu s6 (6), (7) (8). Néu NCC bao dam dy thau bang bao 1anh ngan
hang thi dé tréng ndi dung & ghi chu sb (6), (7), (8).

In case of implementing Bid Security by deposit, the Applicant shall fill in information
as instructed by Note (6), (7), (8). If the Applicant applies bid security by a bank
guarantee, leaves notes (6), (7), (8) blank.

NCC luu y, don dé xuat tai chinh phai duoc ghi day du va chinh xac cac thong tin vé
tén cua Cong ty, NCC, thoi gian c6 hi¢u luc cia HSDT, dugc dai dién hop phép cua
NCC ky tén, dong dau.

The Financial Proposal must contain sufficient and accurate information regarding
names of the Company and the Applicant, effective period of the Application, duly
signed and sealed by the applicant’s legal representative.

Gi dy thau ghi trong don d& xuét tai chinh phai cu thé, ¢ dinh bang s6, bang chit va
phai phu hop, logic véi tong gia du thau ghi trong bang tong hop gia du thau, khong
dé xuét cac gia dy thau khac nhau hodc c6 kém theo diéu kién gay bét lgi cho Cong ty.
Truong hop goi thau chia thanh nhiéu phan thi NCC phai ghi gid du thau cho ting
phan va tong gia du thau cho cac phan ma NCC tham dy thau; truong hop trong HSMT
cho phép chao theo mot s6 dong tién khac nhau thi NCC can ghi rd gié tri bang sb va
bang chit ciia timg dong tién do NCC chao.

The Bid Price mentioned in the Financial Proposal must be specified in both number
and words, and in conformity with the total Bid Price mentioned in the Price schedules.
The Applicant shall not propose different Bid Price or add any disadvantage condition
to the Company. In case the bidding package is divided into independent lots, the
Applicant shall provide bid price for each lot and total bid price for the lots for which
the Applicant make bids. If permitted in the Bidding documents, the Applicant may
offer the Bid price in different currencies and clarify the price in words and figures in
respect of each currency.

Ghi r0 gidm gié cho toan bg goi thau hay gidm gid cho mot hoac nhiéu cong vi¢c, hang
muc nao do (néu rd céng viéc, hang muc dugc giam gia).
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Specify whether the discount is applicable to the whole bidding package or is
applicable to one or several work items (specifying the work items eligible for
discounts).

Ghi s6 ngay c6 hiéu luc theo quy dinh tai Muc 4.4 Phan I - Chi dan nha cung cp. Th01
gian c6 hiéu lyc ciia HSDT dugc tinh ké tir ngay c6 thoi diém dong thau dén ngay cudi
cung ¢6 hiéu lyc theo quy dinh trong HSMT. Tir thoi diém déng thau dén hét 24 gio
clia ngay c6 thoi diém dong thau dugc tinh 13 1 ngay.

Insert number of validity days prescribed in Section 4.4. Part | - Instruction to
Applicants. Effective period of the Bidding Application is from the bid closing date to
its expiration date as prescribed in the Bidding documents. The period from bid closing
to 24:00 of the bid closing date is considered 01 (one) day.

(5), (8) Ghi ngay c6 thoi diém dong thau theo quy dinh tai Muc 4.10 Phan I - Chi din nha

(6)

(7)

©)

cung cap.

Insert the bid closing date as prescribed in Section 4.10 Part | - Instruction to
Applicants.

Ghi gia tri ctia Bao dam du thau theo quy dinh tai Muc 4.18 Phan I - Chi dan nha cung
cap.

Insert the value of Bid Security as prescribed in Section 4.18 Part | - Instruction to
Applicants.

Ghi hiéu lyc ctia Bao dam du thau theo quy dinh tai Muc 4.18 Phan I - Chi dan nha
cung cép.

Insert the validity of Bid Security as prescribed in Section 4.18 Part | - Instruction to
Applicants.

Truong hop dai dién theo phap luat cia NCC uy quyén cho cip dudi ky don dé xuét
tai chinh thi phai giri kém theo Gidy uy quyén theo Miu 01 Phan nay; trudng hop tai
diéu 18 cong ty hodc tai cac tai liéu khac lién quan c6 phan cong trach nhiém cho cip
duéi ky don dé xudt tai chinh thi phai giri kém theo cac vin ban nay (khong can lap
Gidy uy quyén theo Mau 01 Phan nay). Trudng hop NCC 1a lién danh thi phai do dai
dién hgp phép cua tung thanh vién lién danh ky, trir truong hop trong van ban thoa
thuan lién danh theo Mau 03 trong HSMST hodc Thoéa thuédn lién danh bd sung theo
Mau 03 trong HSMT c¢6 quy dinh c4c thanh vién trong lién danh théa thuan cho thanh
vién dimg dau lién danh ky Pon dé xuat tai chinh. Truong hop timg thanh vién lién
danh c6 iy quyén thi thyc hién nhu d6i véi NCC doc 1ap. Néu NCC trang thau, trude
khi ky két hop dong, NCC phai trinh ban chup dwogc chimg thuc cac van ban nay.
Trudng hop phat hién thong tin ké khai ban déu 1a khong chinh xac thi NCC bj coi 1a
vi pham.

If the applicant’s legal representative authorizes his/her subordinate to sign the
Financial Proposal, a Power of Attorney (Form 01 provided in this Part) must be
enclosed, if the company’s charter or another document permits such subordinate to
sign the Financial Proposal, such document shall be enclosed (in such case, the Power
of Attorney under Form 01 is not required). In case of a consortium applicant, the
Financial Proposal shall be signed by the legal representative of every consortium
member, unless the lead consortium consortium may sign the Financial Proposal
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according to the consortium agreement as provided in Form 03 of PQD or the
Supplement to consortium agreement as provided in Form 03 of BD. Each consortium
member may give authorization similarly to an independent applicant. If the applicant
is awarded with the contract, the applicant must present certified true copies of these
documents before contract conclusion. If provided information is found inaccurate,
the applicant will be considered fraudulent.

Trudng hop NCC nudce ngoai khong c6 con dau thi phai cung cap xac nhn cua to chic
c6 tham quyén la chit ky trong don d€ xuat tai chinh va cac tai liéu khac trong HSDT
la cua nguoi dai dién hop phéap ciia NCC.

If a foreign applicant has no seal, a certification must be issued by a competent agency

that the signature in the Financial Proposal and any other documents of the
Application is of its legal representative.
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5. Mau 05: BANG TONG HQP GIA DU THAU/ Form 05: PRICE SCHEDULES

STT Noi dung Khéi lwgng | Xudt x{t Pon gia du thau (tién t&/tan) Thanh tién/
No. Details (tan) Origin Bid Unit Price (currency/MT) Total price
Quantity FOB | Cudc van chuyén va Bao hiém CIF (tien t¢/
(MT) Freight and Insurance currency)
(A) (B) (®) (D) (E)=(C+D) | (F)=(AXE)

1 | Danh myc Hang hoa/List of goods

1.1 | Than co nhiét nang tinh tham chiéu
4.600 kcal/kg co s¢ nhan

Coal with reference Net Calorific
value of 4,600 kcal/kg as received
basis

12 | -
(Dé thém vao/ To be inserted)

2 | Tong gia CIF/ Total CIF price (Muc/ Item 1.1+1.2)

3 | Chi phi dy phong/ Contingency amount (35% x Muc/ Item 2)

4 | Tong gia du thau/ Total bid price (Muc/ Item 2+3)
K&t chuyén sang don dé xuat tai chinh/ Transferred to Financial Proposal

Dai dién hgp phap cia NCC
Legal representative of the Applicant
[ghi tén, chitc danh, ky tén va dong dau]
[Full name, position, wet signature and seal]
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Ghi chd/ Notes:

a) Deé xuit ctia nha cung cap trén co s cac didu kién sau:
The proposal of the application on the basis of the following conditions:

- Gia CIF, gia FOB tuan theo Incoterms 2020.
CIF price, FOB price follows Incoterms 2020.

- NCC chi dugc phép dé xuat Pon gia Cudce van chuyén va Bao hiém dy thau 13 10,03
USD/tAn. NCC tu chiu trach nhiém can d6i chéQ vao phan Don gia FOB dy thau déi
v6i phan chénh Iéch Cude van chuyén va Bao hiém thyc té NCC phai chi tra. Truong

hop NCC chao Cudce van chuyén va Bao hiém du thau khac 10,03 USD/tin, HSDT
cua NCC sé bi loai.

The Applicant is only permitted to propose the Bid Freight and Insurance Unit Price
of 10.03 USD/MT. The Applicant shall allocate any gap between the Bid Freight and
Insurance Unit Price and the actual Freight and Insurance Unit Price into the Bid
FOB Unit Price. If the Applicant proposes a Bid Freight and Insurance Unit Price
other than 10.03 USD/MT, the Applicant’s Application shall be disqualified.

- Pon gia CIF du thau trén di bao gdm thué nhap khau (néu co). Pon gia ky hop dong
s& bang don gia trén trir di thué nhap khau (néu co) theo cong thic sau:

The above proposal CIF Unit Price is inclusive of import tax (if any). The contract
unit price shall be equal to the proposal unit price minus the import tax (if any),
calculated using the following formula:

Pon gia CIF co so hop dong = Pon gia FOB co s hop dong + Pon gia Cude van
chuyén va bao hiém co so hop dong

Contract CIF Base Unit Price = Contract FOB Base Unit Price + Contract Base
Freight and Insurance

Trong d6/ In which:

e Don gia FOB co s6 hop dong =Don gia FOB dy thau / (1 + Thué suat thué nhap
khau);
Contract FOB Base Unit Price = Bid FOB Unit Price / (1 + Import tax rate);

e Don gid Cude van chuyén va Bao hiém co so hop dong = Cudc van chuyén va
Bao hiém du thau / (1 + Thué suét thué nhap khau);
Contract Base Freight and Insurance Unit Price = Bid Freight and Insurance
Unit Price / (1 + Import tax rate);

e Thué suit thué nhap khau: La thué suat thué nhap khau ddi v6i ching loai than
va xuat x{r than Nha thau chao theo quy dinh hién hanh ciia phap luat Viét Nam.

Import tax rate: The import tax rate for the specific coal type and origin offered
by the Application in accordance with the prevailing laws of Vietnam.

Ghi chu/ Note:

Thué suit thué nhap khau dua vao cong thirc tinh toan 13 gia tri phan tram, vi du 2%
thi gid tri dua vao cong thirc tinh todn 1a 2%.
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Import tax rate used in the calculation formula shall be the percentage value. For
example, 2% shall be entered into the calculation formula as 2%.

Pon gia hop dong s& dugc 1am tron dén don vi cent.
The contract unit price shall be rounded to the nearest cent.

Gia FOB duogc chao phai pht hop v6i cong thirc “Piéu chinh gia thi trudng” quy
dinh tai Muc 3.4, Phan I - CDNCC. Toan b gia FOB dugc chao phai dugc gén voi
mot mirc nhiét ning thyc nhan tham chiéu (NAR) cu thé duoc quy dinh bang kcal/kg
(va phai bao gdm toan bd cac khoan thué, phi, 16 phi va cac khoan phai ndp khac c6
thé duoc ap dit boi cac co quan c6 thim quyén cua qudc gia xuat khau).

FOB price to suit the “Market Price Adjustment” formula as specified in Section 3.4,
Part | - ITA. All of the FOB price offered should be linked to a specific reference
NAR to be quoted in kcal/kg (and which must include all levies, charges and taxes
that may be imposed by Government Authorities of the exporting country).

NCC phai mua bao hiém hang hoéa theo diéu kién bao hiém moi rui ro. Gia tri bao
hiém t6i thiéu phai bang 110% gia tri CIF ciia 10 hang tai cang dén, bao dam pham
vi bao hiém d6i véi cac ton that va ton that bat thuong phét sinh trong qué trinh van
chuyén va giao hang.

Cargo Insurance must be fully insured for all Risks Cargo Insurance, of which the
insurance coverage shall be 110% (one hundred and ten percent) of the CIF at
destination Costs of the Cargo to cover losses, extraordinary losses during
transportation and delivery.

NCC duoc yéu ciu ghi rd xuét xtr cia than dugc chao. Trong trudng hop NCC chao
than c6 xuat xur tir cac nudc khac nhau, NCC can néu rd khéi luong than chao tuong
g véi timg ngudn gdc xuat xt. Néu NCC khong néu 16 rang khéi lwong, xuit xur,
don gia chao ho so s& bi danh gia 1a khong hop 1.

The applicant is requested to clearly state the origin of proposed coal. In case the
applicant proposes coal from different origins, the applicant should specify the
quantity of coal corresponding to each origin. If the Applicant does not state clearly
quantity, origin, proposal unit price, its application shall be considered illegible.

NCC chi dugc phép d& xuit mot gia dé xuat cho khéi lwong, chit luong va xuit xir
timg loai than duoc quy dinh trong Muc 3. Pham vi cung cép - Phan I - Chi dén nha
cung cép.

Applicants are only allowed to offer one proposal price for quantity, quality and

origin of each coal type in Section 3: Scope of supply, Part | - Instruction to
Applicants.

Tién té tuan theo Muc 4.20 Phan I - Chi din nha cung cip.

Currency shall be complied with Section 4.20, Part | - Instruction to Applicants.
Téng khéi lwong d& xuit boi NCC phai bang khdi luong yéu cau quy dinh tai Muc
3.2 Phéan I - Chi dan nha cung cép.

Total quantity proposed by Applicant shall be equal to quantity as specified in

Section 3.2. Part I - Instruction to Applicants.
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f) £)01 v6i gia dé xuét cua bat ky danh muyc cong viéc bang tién USD, NCC duorc yéu
ciu miéu ta cong viéc voi don gla chi tiét bang tién t& d6 dé dap ung yéu cau vé mot
danh muc cong viéc dugc dé xuit trong chi mot don vi tién té.

For the proposal price of any work item offered in USD, Applicant is required to
demonstrate the work with detailed unit price in that currency to meet the
requirement that one work item is offered in one single currency only.
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6. Mau 06: PE XUAT KY THUAT/ Form 06: TECHNICAL PROPOSAL

Ngay:  [ghi ngay thang ndm cia HSDT]

Date: __ [insert date, month, year of the Application]

Goi thiu sb  [ghi sb hi¢u va tén goi thau] ngdy  [ghi ngay, thing, ndm phat hanh
cua HSMT]

Bid package No. ___ [insert number and name of the bid package] date ___ [insert date,

month, year of the Bidding Documents’s issuing date]

1. Hang héa: Than c6 Nhiét tri tinh tham chiéu 4.600 kcal/kg co so nhan

Commodity: Coal with reference Net Calorific value of 4,600 kcal/kg as received

basis.

2. Khéi lugng/ Quantity: 300.000 tan/ 300,000 MT

TT Khéi luong (tan) Xuat xt Tén mo
No. Quantity™ (MT) Origin® Name of coal mine®
1
2
Téng/ Total

3. Thoi gian giao hang tai cang xép hang/ Delivery schedule at loading port:

4. Cang xép hang/ Loading port:

5. Thoi gian giao hang tai cang do hang/ Delivery schedule at discharging port:

Tién d6 giao hang du kién/ Tentative delivery schedule:

Théang giao hang
Delivery month

Khéi lugng giao hang (tdn)
Delivery quantity (MT)

Thang 10/2026
October 2026

Théang 11/2026
November 2026

Thang 12/2026
December 2026

6. Cang do hang/ Discharging port:

7. Chat lugng hang hoa/ Coal specifications:
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Chi tiéu chit luwong Co sé Gia tri yéu ciu
Coal specification Basis Required Specification
Ham luong 4m toan phan ARB

Total Moisture Content

Ham luong 4m trong ADB
Inherent Moisture Content

Ham lugng tro ADB
Ash Content

Chét bdc ADB
Volatile Matter

Ham luong luu huynh téng ADB
Total Sulphur Content

Chi s6 kha nang nghién (HGI) ADB
Hardgrove Grindability Index (HGI)

Nhiét d6 nong chay cua tro than (trong moi
truong khir) - Nhiét do bién dang ban dau (AFT)
Ash Fusion Temperatures (Reducing Initial
Deformation) (AFT)

Nhiét tri tinh ARB
Net Calorific Value

Kich ¢& than/ Coal size
- 0-50mm
- Kich ¢& than toi da/ Maximum of coal size

Na2O trong tro DB
Na20 in ash

Déi véi mdi chuyén hang, trong trudng hop gi tri chénh 1éch gitta Nhiét trj tinh ctia mdi
mau 16 so voi mau 16 ¢6 Nhiét tri tinh cao nhat > kcal/kg va Nhiét tri tinh cua bat ky
mot miu 16 ndo < keal/kg thi dugc coi 1a khong dap umg vé do dong déu vé Nhiét
tri tinh gitta cac mau 16.

In the same shipment, if the difference in Net Calorific Value (NCV) between any sub-lot
and the sub-lot having the highest NCV exceeds kcal/kg, and there is at least one sub-
lot with NCV is lower than kcal/kg, such Shipment shall be deemed not to satisfy the
uniformity requirement among the sub-lots.

8. Piéu chinh gia/ Price adjustment:
9. Cam két vé tau chi dinh/ Commitment on nomination vessel:

10. Piéu khoan d& hang/ Term of discharging:
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- Téc d6 d& hang/ Discharging rate:

- Phat/ thudng do hang/ Demurrage/ Despatch:
11. Pon vi giam dinh tai cang xép hang/ Inspection agency at loading port:
12. bon vi giam dinh tai cang do hang/ Inspection agency at discharging port:
13. Piéu khoan thanh toan/ Payment terms:

Theo quy dinh tai Mau 09: Hop ddng cung cap than cia HSMT

As specified in Form 09: Coal Supply Agreement of the Bidding Documents.

14. Tai liéu kém theo d& xuat mo cung cip than®/ Enclosed documents for coal mine
proposal®:

- Chimg thu chat lugng cho it nhat 01 chuyén hang di thyc hién cia mo than dé xuat,
trong d6 cac chi tidu trén Chimg thu chat luong cho 16 hang ciia mo than bao gom: Do
am (ARB), Ham luong tro (ADB), Chét boc (ADB), Luu huynh (ADB), Nhiét ning
tinh (ARB) phai dap (mg Gia tri yéu cau theo quy dinh trong HSMT; va:

Certificate of Analysis for at least 01 completed shipment from the proposed coal mine,
in which coal parameters shown on the Certificate of Analysis including: Total
moisture (ARB), Ash (ADB), Volatile Matter (ADB), Total Sulphur (ADB), Net
Calorific Value (ARB) must satisfy the required specifications specified in the Bidding
Documents; and

- Van don dudng bién hoic Chimg thu chimg nhan xuét x{r do co quan c6 tham quyén
cap cho 16 hang thudc mo than do.

Bill of Lading or Certificate of Origin issued by competent authority for the shipment
under that coal mine.

Pai dién hgp phap cia NCC
Legal representative of the Applicant
[ghi tén, chirc danh, ky tén va dong dau]
[Full name, position, signature and seal]

Ghi chu/ Notes:

(1) Khéi lugng NCC chao phai bang khéi lugng quy dinh trén va khong duoc phép ghi dung
sai.

The quantity offered by the Applicant shall be equal to quantity specified above with no
quantity tolerance.

(2) Trong qué trinh thyc hién hop dong, néu NCC dé xuit thay ddi xuat xtr cia mot khoi
luong than hodc chuyén hang theo HSDT da chao va dugc Bén moi thau chip thuan, NCC
phai tir chiu moi chi phi phat sinh cho viéc thay d6i do.

During contract performance, if the Applicant proposes to change the origin of any quantity
or any shipment of coal specified in its Application and such change is approved by the
Procuring Entity, the Applicant shall bear all costs arising from such change.
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(3), (4) Bé ching minh chit lwong than cia mo dé xuat dap tmg yéu cau vé tiéu chuan ky
thuat trong HSMT, NCC dugc dé xuét it nhat 01 mo cho mdi khéi lugng than chao thau
(hodc mdi chuyén hang). Trong qua trinh thuc hién Hop ddng, néu c6 sy thay d6i mo cung
cip than khong duoc NCC dé xuit tai Mau 06 nay, NCC phai giri vin ban dé xuit ¢én Pon
vi mua sim va phai dugc Pon vi mua sdm chép thuan.

To prove that coal quality of the proposed mine meets technical standards as required in the
Bidding Documents, the Applicant is requested to propose at least one mine for each offered
coal quantity (or each shipment). During the Contract implementation, in case of any change
in coal mine that is not proposed by Applicant in this Form 06, it must be accepted by the
Procuring Entity after Procuring Entity ’s receipt of a written proposal from the Applicant.
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7. Miu 07: THU CAM KET / Form 07: LETTER OF COMMITMENT

Ngay:  [ghi ngay thang ndm cia HSDT]

Date: __ [insert date, month, year of the Bidding Application]

Goi thiu sb  [ghi sb hi¢u va tén goi thau] ngdy  [ghi ngay, thing, ndm phat hanh
cua HSMT]

Bid package No. ___ [insert number and name of the bid package] date ___ [insert date,

month, year of the Bidding Documents’s issuing date]

Sau khi nghién ctru HSMT, Chung t61, [ghi tén NCC] c6 tru so chinh tai [ghi
dia chi ciia NCC theo Piang ky kinh doanh hoic Quyét dinh thanh 1ap] tai day cam két cung
cép than cho Cong ty ¢ phan Xuét nhap khau than - Vinacomin nhu sau:

After examination of the Bidding documents, we, _ [insert accurate name of the
Applicant] having head office at ___ [insert the Applicant’s address as shown in Certificate
of Business Registration or Decision of Establishment] hereby commit to supply coal to
Vinacomin - Coal Import Export Joint Stock Company as follows:

1. Hang hoa: Than c6 Nhiét trj tinh tham chiéu 4.600 kcal/kg co s& nhan.
Commodity: Coal with reference Net Calorific Value of 4,600 kcal/kg as received basis.
2. Xuat xw/ Origin: ___

Than cta timg 16 hang duoc cung cip tir mot moé va khong dugc pha tron tai man tau trong
truong hop tau me xép hang tai khu neo.
The coal for each shipment must be supplied from a single mine and must not be blended
alongside the vessel in the event that the mother vessel loaded cargo at an anchorage.
3. Khdi lugng/ Quantity:
Trong qua trinh thuc hién hop dong, Pon vi mua sam c6 quyén tiang khdi lwong hop dong
t6i da 20% hodc giam khéi luong hop dong theo nhu cau thyc té v6i diéu kién Pon vi mua
sam phai gui théng bao bang van ban cho Nha cung cip trude it nhat 25 (hai muoi 1am)
ngay trude ngay du kién diéu chinh.
During the contract performance, the Procuring Entity reserves the right to increase the
contract quantity by a maximum of 20% or to decrease the contract quantity based on
actual demand, provided that the Procuring Entity sends a written notice to the Applicant
at least 25 (twenty five) days prior to the expected date of adjustment.
4. Thoi gian giao hang tai cang do hang/ Delivery schedule at Discharging port:
Tién do giao hang du kién/ Tentative delivery schedule:

Théang giao hang Khéi lugng giao hang (tn)
Delivery month Delivery quantity (MT)
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Thang 10/2026 120.000

October 2026 120,000
Théng 11/2026 60.000
November 2026 60,000
Théng 12/2026 120.000
December 2026 120,000

Dbi v6i mdi chuyén hang, Khoang thoi gian tau dén cang d& duoc cho phép 13 05 (nidm)
ngay. Chung t6i s& dam béao tau dén cang d& va trao Thong bao san sang d& hang (NOR)
trong khoang thoi gian cho phép nay. Trudng hop phai diéu chinh Khoang thoi gian tau dén
cang do hang theo yeu ciu cua Pon vi mua sam, chung t6i cam két s& diéu chinh thoi gian
giao hang theo yéu cau ctia Pon vi mua sam.

For each shipment, the allowed Arrival Window at the discharge port shall be 05 (five) days.
We shall ensure that the vessel arrives at the discharge port and tenders the Notice of
Readiness (NOR) within such Arrival Window. If the Arrival Window is required to be
adjusted at the Purchaser's request, we hereby undertake to adjust the delivery schedule in
accordance with the Purchaser's request.

5. Céc diéu kién khac/ Other terms and conditions:

Céc diéu khoan chi tiét vé giam dinh, khau trir khdi lugng, chat lwong va cac diéu khoan
khac theo quy dinh cu thé tai Mau 09: Hop dong cung cip than ciia HSMT. Céc ndi dung
ctia Hop ddng cung cip than tai Mau 09 chi duoc phép diéu chinh khi duoc yéu cau tir Don
vi mua sim va/hoic duoc Pon vi mua sim chip thuan.

Detailed terms regarding inspection, quantity and quality deductions, and other terms and
conditions shall be specifically in Form 09: Coal Supply Agreement of the Bidding
Documents. The contents of Coal Supply Agreement in Form 09 shall only be adjusted upon
request from and/or with the approval of the Procuring Entity.

Chung t6i cam két rang 16 hang trén co xuat xir tir . L6 hang trén s& dugc xép tir cang
xép hang tai va dugc van chuyén dén Cang Vinh Tan thudc Trung tim Pién lyc Vinh
Tén hodc Cang Binh Thuén, Viét Nam hodc bat ky cang nao dugc hai bén thong nhét dé
cung cap tryc tiép cho Coalimex theo lich trinh da thoa thuan. Hang hoa s& khong duoc do
xuong bat clr phuong tién van chuyén nao va/hodc kho hang/nha kho nao trudc khi van
chuyén dén cho Coalimex.

We hereby commit that the above-mentioned cargo source originated from . Above
mentioned cargo will be loaded on board from Loading port in and transported to
Vinh Tan Port in Vinh Tan Power Complex or Binh Thuan port, Vietnam or any port agreed
by both Parties for direct supply to Coalimex based on the agreed schedule; cargo will not
be discharged on any means of transportation and/or warehouse/stockyard before being
delivered to Coalimex.

Chung toi cam két thyuc hién theo ding ndi dung néu trong Thu cam két nay. Truong hop vi
pham, chiing t61 s€ chiu moi chi phi phat sinh va boi thuong moi thiét hai gay ra cho Pon vi
mua sam.
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We hereby undertake to fully comply with the contents of this Letter of intent and
commitment. In the event of any breach of such undertaking, we shall bear all costs arising
therefrom and compensate the Procuring Entity for all losses and damages incurred.

Dai dién hgp phap ciia NCC
Legal representative of the Applicant
[ghi tén, chirc danh, ky tén va dong dau]
[Full name, position, signature and seal]
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PHAN IV. PIEU KIEN HQP PONG VA BIEU MAU HQP PONG/
PART IV. CONTRACT TERMS AND CONTRACT FORM

Phan nay bao gém céc biéu mau ma sau khi ghi thong tin hoan chinh s& tr¢ thanh mot
phan cua Hop ddng. Miu bao lanh thuc hién hop déng va Mau bao lanh tién tam Gng danh
cho NCC trung thau ghi thong tin va hoan chinh sau khi dugc trao hgp dong.

This Part includes forms that, once completed, become part of the Contract. The
Contract performance security form for successful Applicant to fill in information and
complete after contract is awarded.

Mau 08: Thong bao chip thuan HSDT va trao hop dong

Form 08: Notice of approval of the Application and contract award
Mau 09: Hop dong cung cip than

Form 09: Coal supply agreement

Mau 10: Béo lanh thuc hién hop déng

Form 10: Performance security
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Miu 08: THONG BAO CHAP THUAN HSDT VA TRAO HQP PONG/ Form 08:
NOTICE OF APPROVAL OF THE APPLICATION AND CONTRACT AWARD
THONG BAO CHAP THUAN HSDT VA TRAO HQP PONG
NOTICE OF APPROVAL OF THE APPLICATION AND CONTRACT AWARD
, hgay thang nam

[Location] , [date]

Kinh gui: [ghi tén va dia chi cia NCC tring thau, sau ddy goi tit 1a “NCC”]

To: _ [insert name and address of the successful Applicant, hereinafter referred to as “the
Applicant”]

Vé viéc: Thong bao chap thuan HSDT va trao hop dong
Re: Notice of approval of the Application and contract award

Cian cir Quyét dinh s6__ ngdy  thang  niam___ cua Cong ty [ghi tén
Coalimex, sau day goi tat 1a “Bén Mua”] vé viée phé duyét két qua lga chon NCC gobi thau
[ghi tén, s& hiéu goi thau], Cong ty [ghi tén Cbng ty] xin thdng béo
ching t6i da chap thuan HSDT va dong y trao Hop dong cung cip than cho Nha cung cép
dé thyc hién goi thau [ghi tén, sb hiéu goi thau] véi gia hop dong 1a
[ghi gi4 tring thau trong quyét dinh phé duyét két qua lya chon NCC] véi thoi gian thyc hién
hop dong 1a_ [ghi thoi gian thuc hién hop dong trong quyét dinh phé duyét két qua lya
chon NCC].

Pursuant to Decision No. dated of the Company [insert
the Coalimex’s name, hereinafter referred to as “the Purchaser”] in terms of approval for
Applicant selection result for Bid package No. [insert number and name of
package], the Company [insert name of Company] accept the Application and
award the Contract to the Applicant for Bid package No. [insert name and
number of package] with the Contract Price: [insert the successful bid price as
specified in the Decision of approval for the contract selection] and within: [insert
the Contract duration as specified in the Decision of approval for the Applicant selection].

Dé nghi dai dién hop phap ctia nha cung cép tién hanh hoan thién va ky két hop dong
v6i Bén Mua theo ké hoach nhu sau:

The legal representative of the Applicant is requested to finalize and sign the Contract
according to the following schedule:

- Thoi gian hoan thién hgp dong:  [ghi thoi gian hoan thién hop dong], tai _ [ghi
dia diém hoan thién hop dong];

Time for the Contract finalization: [date] in [location]

- Thoi gian ky két hop dong: _ [ghi thoi gian ky két hop dong]; tai _ [ghi dia diém
ky két hop dong], dinh kém theo Dy thao hop ddng.

Time for the Contract signing: [date] in [location], enclosed
with the draft CSA.
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Dé nghi Nha cung cép thyuc hién bién phap Bao dam thyc hién hop dong theo Mau 10
Phan IV - Diéu kién hop dong va Biéu mau hop dong ciia HSMT véi s6 tién_ [ghi s6 tién
bang s0, bang chir va dong tién st dung] va thoi gian hi¢u luc

The Applicant shall carry out the Performance Security as prescribed in Form 10 Part
IV - Contract terms and contract form of Bidding Documents with an amount of
[insert the amount in figure, in words and currency] and validity period

Thong bao nay 1a mot phan khong thé tach roi ciia hd so hop dong cung cap than. Sau
khi nhan duoc vin ban nay, Nha cung cip phai c6 vin ban chip thuan dén hoan thién, ky két
hop ddng va thue hién bién phap Bao lanh thuc hién hop dong theo yéu ciu néu trén, trong
d6 Nha cung cp phai cam két ning luc hién tai ciia nha cung cip van dap Gmg yéu cau cua
HSMT. Bén Mua s& tir chéi hoan thién, ky két hop dong v6i Nha cung cap trong trudng hop
phat hién nang lyc hién tai cuia Nha cung cip khong dap Gmg yéu cau thuc hién goi thau.

This Notification is an integral part of the Coal Supply Agreement. Upon the receipt
of this Letter, the Applicant must send us a Letter of acceptance of the Contract conclusion
and carry out the Performance Security as required at the current capacity of the Applicant,
in which the Applicant must commit that its current capacity still meets the requirements of
the BD. The Purchaser shall reject the Contract conclusion with the Applicant if the capacity
of the Applicant fails to satisfy the requirements of the package.

Néudénngdy thang  nam _ ® ma NCC khong tién hanh hoan thién, ky két hop
d6ng hodc tir chbi hoan thién, ky két hop dong hoic khong thyc hién bién phap Béao lanh
thuc hién hop dong theo cac yéu cau néu trén thi NCC s& bi loai va khong duoc nhén lai bao
dam dy thau.

By date @ if the Applicant fails to finalize, conclude or refuse to conclude the
Contract or carry out the Performance Security in conformity with the above requirements,
the Applicant shall be rejected and shall not receive its Bid Security back.

Pai dién hgp phap cia Cong ty
Legal representative of the Company
[ghi tén, chirc danh, ky tén va dong dau]
[Full name, position, signature and seal]

Tai liéu dinh kém: Dy thao Hop dong

Attachments: Draft CSA

Ghi chud/ Notes:

(1) Ghi thoi gian phi hop vai thoi gian quy dinh trong Mau thu bao lanh duy thau.

Record the time consistent with the time specified in the Bid Security Form.
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Miu 09: HOP PONG CUNG CAP THAN/ Form 09: COAL SUPPLY

AGREEMENT

BANG TOM TAT THONG TIN/ COVER SHEET

1. THONG TIN HQP PONG/ CONTRACT INFORMATION

S6 Hop dong/ Contract No.

Ngay/ Date

Goi thau sb/ Package No.

Thoa thuan khung sé/
Framework Agreement

Quyét dinh phé duyét sb/
Approval Decision No.

Thoi han Hop dong/
Contract Term

2. CAC BEN/PARTIES

BEN MUA/ THE PURCHASER

Tén Cong ty/ Company
Name

CONG TY CO PHAN XUAT NHAP KHAU THAN —
VINACOMIN

VINACOMIN - COAL
STOCK COMPANY

IMPORT EXPORT JOINT

47 Phé Quang Trung, Phuong Cira Nam, Thanh phd Ha
Noi, Viét Nam

bia chi/ Address .
No. 47, Quang Trung Street, Cua Nam Ward, Hanoi,
Vietnam

bién thoai/Fax/
+84 243 9424684 | +84 243 9422350

Phone/Fax

bai dién/ Representative

Ong Pham Minh
Mr. Pham Minh

Churc vu/ Position

Giam dbc
Director

BEN BAN/ THE SUPPLIER

Tén Cong ty/ Company
Name

bia chi/ Address

bién thoai/Fax/ Phone/Fax
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Pbai dién/ Representative

Chure vu/ Position

3. PIEU KHOAN THUONG MAI/ COMMERCIAL TERMS

Hang hod/ Contract Goods

[dién tén hang hod va xuit xu].
[insert name of commodity and origin].

Tén mo/ Coal Mine

[dién tén mo than]
[insert name of coal mine]

Khbi luong co so/ Base
Quantity

tan (MT)

metric tons (MT)
Trong qué trinh thyc hién hop dong, Bén Mua c6 quyén
tang khéi luong hop dong t6i da 20% hodc giam khdi
luong hop ddong theo nhu cau thuc té v6i diéu kién Bén
Moi thau phai giri thong bao bang vin ban cho Nha cung
cap trude it nhat 25 (hai muoi 1am) ngay trudc ngay du
kién diéu chinh.
During the contract performance, the Purchaser reserves
the right to increase the contract quantity by a maximum
of 20% or to decrease the contract quantity based on
actual demand, provided that the Purchaser sends a
written notice to the Applicant at least 25 (twenty five)
days prior to the expected date of adjustment.

Trong trudng hop nhu cau thyc té ciia VT4 ting manh,
Bén Mua sé& thuong thao véi Bén Ban dé tang khoi lugng
ciia hop dong néu khdi luong ting vuot qua 20% khdi
lugng trén day.

In the event of significant increase in VT4 actual demand,
the Purchaser shall negotiate with the Supplier to increase
the contract quantity if such increase exceeds 20% of the
above quantity.

Khdi lugng thyc té cua timg chuyén hang duoc cho phép
dung sai +/- 10%.

The actual quantity of each shipment shall be within a
tolerance +/- 10%.

Chi tiét khéi lugng (néu c6)/
Quantity Breakdown (if any)

Tién do giao hang du kién/ Tentative delivery schedule:

Thang giao hang | Khdi lwong giao hang (tan)
Delivery month | Delivery quantity (metric ton)

Thang 10/2026 120.000
October 2026 120,000
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Thang 11/2026 60.000
November 2026 60,000
Théng 12/2026 120.000
December 2026 120,000

Ghi chud/ Note:

- Lich giao hang thuc té (bao gdm céc dot giao hang, khoi
lwong va khoang thoi gian tau dén cang d&) theo dit hang
mdi thang ciia Bén Mua trén co s& ké hoach van hanh cua
VT4. Thoi gian dit hang t6i thiéu 25 (hai muoi 1im) ngay
trudc ngay dau tién cia thang giao hang.

The actual delivery schedule (including delivery batches,
quantity and laycan at discharge port) shall be
determined by the Purchaser’s monthly orders and based
on the operational plan of Vinh Tan 4 Thermal Power
Plant. The order is sent at least 25 (twenty five) days
before the first day of the delivery month.

- Pbi v6i mdi chuyén hang, trU:O’ng hop can thiét phai diéu
chinh Khoang thoi gian tau dén cang d& da xac nhan, Pon
vi mua sam s& gui yéu cdu bang vin ban it nhat 15 (mudi
lam) ngdy trudc ngdy dau tién cua Khoang thoi gian tau
dén cang do.

For each shipment, in case of need to adjust the agreed
Arrival Window at discharge port, the Procuring Entity
shall notify the Applicant no later than 15 (fifteen) days

prior to the first day of confirmed Arrival Window at
discharge port.

- Ngoai trir trudng hop bat kha khang, néu tau dén va trao
NOR mudn hon ngay cubi ciing ciia Khoang thoi gian tau
dén da thoa thuan, hoac trao NOR trong Khoang thoi gian
tau dén da thoa thuan nhung chua sin sang d& hang trén
moi phuong dién, hodc NCC chua cung cép da chung tu
cua 16 hang dé lam thu tuc khai bao hai quan va thu tuc
nhan hang, hodc mot nguyén nhan bat ky nao khac tir NCC
hodc Tau hodc Chu tau khién cho viéc d hang phai bat
dau sau Laycan da thod thuan, NCC s€ chiu trach nhiém
va cac chi phi phat sinh trong thoi gian tau cho do hang.

Except in the case of Force Majeure, if the Vessel arrives
and tenders the NOR after the last day of the agreed
Arrival Window, or tenders the NOR within the agreed
Arrival Window but is not ready in all respects to
commence discharge, or the Applicant has failed to
provide the complete set of shipping documents required
for customs clearance and cargo receipt procedures, or if,
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due to any other reason attributable to the Applicant, the
Vessel or the Shipowner, discharge cannot commence
within the agreed Arrival Window, the Applicant shall be
responsible for and bear all costs incurred during the
period the Vessel is waiting to commence discharge.

- Néu tau chi dinh khéng sin sang dé d& hang tai Cang d&
trong Khoang thoi gian tau dén cho phép do 18i cia NCC
va khong co thoa thuan khéac giita hai Bén vé phuong an
xtr ly, Pon vi mua sam c6 thé hodn viée d& hang tir tau.

If the nominated vessel is not ready to discharge within the
allowed Arrival Window at discharge port due to the
Applicant's fault and there is no other agreement between
the two Parties on a handling plan, the Procuring Entity
may postpone the discharging of cargo.

- Péi vai bat ky Thang giao hang nao, trir trudng hop khéc
dugc Bén Mua chip thuan, Bén Ban phai giao du khoi
luong ti thiéu cua Thang giao hang d6 (dugc tinh bang
70% khéi lugng thang giao hang), nghia 1a hoan tat viéc
trao NOR tai Cang d& cho toan bo khdi lugng hang thang
khong mudn hon ngay cudi cing cta Thang giao hang
turong tmg. Trudng hop Nha cung cap khong dap tng khbi
lugng cam két néu trén, Bén Béan phai bdi thuong toan bd
thiét hai thyc té phat sinh tai VT4 va bi coi 14 vi pham hop
dong.

For any Delivery Month, unless otherwise approved by
the Purchaser, the Supplier shall deliver the minimum
required quantity for that Delivery Month (being 70% of
the Delivery Month quantity), which means completing
the tendering of the NOR at the Discharge Port for the
entire monthly quantity no later than the last day of the
respective Delivery Month. Should the Supplier fail to
meet the aforementioned committed quantity, the Supplier
shall indemnify all actual damages arising at VT4, and
such failure shall constitute a breach of the Contract.

Incoterms CIF INCOTERMS 2020
Cang xép hang/ Port of
Loading
Céang Vinh Tan thudc Trung tdm Biér} luc Vinh Tan hoac
. o Céang Binh Thuar}, Viét Nam hodc bat ky cang nao dugc
C'fmg do hang/ Port of hai bén thong nhat.
Discharging

Vinh Tan Port in Vinh Tan Power Complex or Binh Thuan
port, Vietham or any port agreed by both Parties.
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Tuy theo nhu cau thuc té, Cang d& hang co thé 1a bat ky
cang nao tai Viét Nam do Pon vi mua sam d¢ xuat va dugc

hai bén théng nhat.

Subject to the actual requirements, the discharging port
may be any port in Vietnam as proposed by the Purchaser

and mutually agreed by both parties.

Thoi gian giao hang tai cang
d& hang/ Delivery Schedule

Quy IV nam 2026/ Quarter 4, 2026

Giao hang timg phan/
Partial Shipment

Cho phep/ Allowed

Giao hang ghép chuyén/
Combined Shipment

Khong cho phép/ Not Allowed

4. GIA/PRICE

4.1. Co céu gid/ Price Structure

Thanh phan/ Component Gia tri/ Value Pon vi/ Unit
Don gid FOB co so/ FOB USD/tan/
Base Unit Price USD/MT
nyn glfl Cudc yan tal va 10,03 USD/tin/
Bao hiém/ Freight and USD/MT
Insurance Base Unit Price 10.03
Pon gia CIF co so/ CIF USD/tan/
Base Unit Price USD/MT
Nhiét tri tinh tham chiéu
(ARB)/ Reference Net kcal/kg

Calorific Value (ARB)

4.2. Gia tri hop dong/

Contract Value

Thanh phan/ Component

Cach tinh/ Calculation

Gia tri/ Value
(USD)

Gié tri Hop dong co so/
Base Contract Value

Khdi luong co s (tan) x Pon gia CIF
co s& (USD/tan)

Base Quantity (MT) x CIF Base Unit
Price (USD/MT)

Du phong/ Contingency
(35%)

35% x Gia tri hop dong co s/ 35% x

Base Contract Value

Tong gia tri Hop dong/
Total Contract Value

Gia tri Hop dong co s¢ + Dy phong

Base Contract Value + Contingency




92

5. THONG SO KY THUAT CHAT LUQNG/ QUALITY SPECIFICATIONS

Chi tiéu Co s6 Gia trj yéu cau
Specification Basis Required specifications
Ham lugng am toan phan ARB
Total Moisture Content
Ham lugng am trong ADB
Inherent Moisture Content
Ham lugng tro ADB
Ash Content
Chat boc ADB
Volatile Matter
Ham lugng luu huynh tong ADB

Total Sulphur Content

Chi s6 kha niang nghién (HGI)
Hardgrove Grindability Index (HGI)

Nhiét do nong chay cua tro than
(trong moi trudong khir) - Nhiét do
bién dang ban dau (AFT)

Ash Fusion Temperatures (Reducing
Initial Deformation) (AFT)

Nhiét tri tinh

. ARB
Net Calorific Value

Kich c& than/ Coal size

- 0-50mm

- Kich ¢& than toi da/ Maximum of
coal size

NazO trong tro

NaxO in ash DB

6. BAO PAM THUC HIEN HQP PONG/ PERFORMANCE SECURITY

Gia tri/ Value 8% gia tri hop dong/ 8% of contract value

bat coc hoac Bao lanh Ngan hang/ Deposit or Bank

Hinh thirc/ Form
Guarantee

Thai han nop/ Submission | Trong vong 05 ngay lam viéc sau khi hop dong duogc ky
Deadline két/ Within 05 working days after signing contract

ngay ké tir ngay ky Hop dong/ days from

Thaoi han hiéu luc/ Validity A
contract’s signing date

7. THONG TIN LIEN HE VE TAU CHO HANG/ SHIPPING CONTACTS

Lién hé caa B&n Mua vé viéc chi dinh tau/ Purchaser's Nomination Contact

Email
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bién thoai/ Phone

8. TAlI KHOAN NGAN HANG/ BANK ACCOUNTS
Tai khoan cua Bén Mua/ Purchaser's Account

Nguoi huong loi/
Beneficiary

S6 tai khoan/ Account No.

Ngan hang/ Bank
SWIFT/BIC

Tai khoan cua Bén Béan (Lua chon 1)/ Supplier's Account (Option 1)

Nguoi hudong loi/ Beneficiary
IBAN

Ngan hang/ Bank
BIC

Tai khoan cua Bén Ban (Lwa chon 2)/ Supplier's Account (Option 2)

Nguoi huong loi/ Beneficiary
IBAN

Ngéan hang/ Bank
BIC

9. CHU KY XAC NHAN CUA CAC BEN/ COVER SHEET SIGNATURES

PE LAM BANG CHUNG, cic Bén di ky két Hop dong Cung cap Than nay vao ngay duoc
ghi & phan dau cia Hop ddng.

IN WITNESS WHEREOF, the Parties have executed this Coal Supply Agreement as of the
date written above.

PAI DIEN BEN BAN/ FOR AND ON PAI DIEN BEN MUA/ FOR AND ON
BEHALF OF THE SUPPLIER BEHALF OF THE PURCHASER
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CAC PIEU KHOAN CHUNG/ STANDARD TERMS
Piéu 1. Hang hod/ Article 1. Contract Goods
Than roi, sau day goi 1a “Than” hoac “Hang hoa”.
Coal in bulk, later stated as "Coal" or "Cargo".
[XEM XUAT XU HANG HOA TAI BANG TOM TAT THONG TIN - MUC 3]
SEE ORGIN IN COVER SHEET - SECTION 3]

Trong qué trinh thyuc hién Hop dong, néu cé su thay ddi mo cung cip than, Bén Ban phai
gui van ban dé xuat den Bé&n mua va phai dugc Bén mua chap thuan.

During the Contract implementation, in case of any change in coal mine, it must be accepted
by the Purchaser after Purchaser's receipt of a written proposal from the Supplier.

Piéu 2. Thong sb ky thuat chat lweng/ Article 2. Quality Specifications

Bén Ban sé& cung cip Than véi nhiing thong sb k¥ thuat dudi day theo tiéu chuan ISO hodc
ASTM - Co s¢ nhan (ARB), Co s& khi khé (ADB), Co s¢ khd (DB), trir khi dugc quy dinh
khéac

The Supplier shall supply Coal with specifications according to ISO or ASTM standards -
on As Received Basis (ARB), Air Dried Basis (ADB), Dry Basis (DB) unless otherwise
specified.

[XEM BANG THONG SO KY THUAT CHAT LUQNG TAl BANG TOM TAT
THONG TIN - MUC5

SEE QUALITY SPECIFICATIONS TABLE IN COVER SHEET - SECTION 5]

Dbi v6i mdi chuyén hang, trong truong hop gié tri chénh 1éch gitra nhiét tri tinh cia mdi sub-
lot so v&i sub-lot c6 nhiét tri tinh cao nhat > 400 kcal/kg va nhiét tri tinh cua bat ky mot sub-
lot nao < 4.300 kcal/kg thi dugc coi 1a khong dap img vé do dong deéu vé nhiét tri tinh gitra
céc sub-lot.

In the same shipment, if the difference in Net Calorific Value (NCV) between any sub-lot and
the sub-lot having the highest NCV exceeds 400 kcal/kg, and there is at least one sub-lot
with NCV is lower than 4,300 kcal/kg, such Shipment shall be deemed not to satisfy the
uniformity requirement among the Sub-lots.

Than cta timg 16 hang dugc cung cp tir moét mo va khong duoc pha tron tai man tau trong
trrong hop tau me xép hang tai khu neo.

The coal for each shipment must be supplied from a single mine and must not be blended
alongside the vessel in the event that the mother vessel loaded cargo at an anchorage.

Mic di Bén Mua c6 quyén tir chdi bét ky 16 hang nao c6 quy cach chat lugng nam trong gidi
han tir choi (riéng do6i voi chi tiéu NazO trong tro chi c6 quyén tir choi khi vugt qué 4,5%)
theo két qua giam dinh tai Diéu 9 dudi day, tuy nhién Cac Bén s€ gap gd va thao ludn dé tim
ra cach giai quyét tot nhat.

Notwithstanding the Purchaser’s right to reject any shipment which the specifications are

within the rejection (provided that, with respect to the Na2O in ash, the Purchaser shall only
have the right to reject the shipment if such parmeter exceeds 4.5%) according to the
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inspection result in Article 9 below, however the Parties shall meet and discuss the approach
in good faith to determine how best to deal with such a situation.

Piéu 3. Gid/ Article 3. Price

[XEM CHI TIET GIA TAI BANG TOM TAT THONG TIN - MUC 4
SEE PRICE DETAILS IN COVER SHEET - SECTION 4]

Diéu 4. Diéu chinh gia/ Article 4. Price Adjustment

Gia CIF giao hang = [Gia FOB co s¢ x (ICID / ICIB) x (ACV / RCV)] + [Cudc
van chuyén va Bio hiém co sé x (FrD / FrB)]

Delivered CIF Price = [Base FOB Price x (ICID / ICIB) x (ACV / RCV)] + [Base
Freight and Insurance x (FrD / FrB)]

Trong d6/ In which:

+ ICID: 1a gi4 tri binh quan cua chi s6 gia than ICI 3 (GAR 5000 NAR 4600) theo Bao céo
Chi s6 Than Indonesia ctia Argus/Coalindo cong bd hang tuan ciia thang trudc thang co ngay
hoan thanh giao hang tai cang xép hang/ the simple average value of the ICI 3 (GAR 5000
NAR 4600) coal price index, as published weekly on Argus/Coalindo Indonesian Coal Index
Report for the month preceding the month of the completion of loading at the loading port.

+ ICIB: 1a gi4 tri binh quan cua chi s6 gia than ICI 3 (GAR 5000 NAR 4600) theo Béo c4o
Chi s6 Than Indonesia ciia Argus/Coalindo cong bb hang tuan cia thang 6/2026 1a 85,86
USD/tin theo Bao c4o Chi s6 Than Indonesia s 26-26 ngay 26/06/2026/ the simple average
value of the ICI 3 (GAR 5000 NAR 4600) coal price index, as published weekly on
Argus/Coalindo Indonesian Coal Index Report for the month of June 2026 which is 85.86
USD/MT according to the Argus/Coalindo Indonesian Coal Index Report Issue 26-26 dated
June 26, 2026.

+ ACV: Nhiét trj tinh thuc té (co s& nhan) (tinh bang kcal/kg) néu trong Chimg thu giam
dinh chat luong tai Cang xép hang dé 1ap Hoa don tam tinh va Ching thu giam dinh chat
luong tai Cang dd/ Ching thu giam dinh trong tai dé 1ap Hoa don thuong mai chinh thirc/
The actual Net Calorific Value (ARB) (expressed in kcal/kg) specified in the Certificate of
Analysis at Loading port for Provisional Invoice and Certificate of Analysis at Discharging
port/ Arbitration Certificate of Analysis for the purpose of the Final Commercial Invoice.

Pé dam bao tuan thu quy dinh vé moi truong, trong qué trinh d& hang, Bén Mua c6 quyén
phun suwong dap bui véi luong nude cd thé duge phun nhung khéng duoc vuot qua 0,5%
tong khdi luong than. Tong lugng nude phun phai duoc xac dinh bang dong hd do duogc lip
dat trén dudng 6ng cua thiét bi phun nude. Trong truong hop tong khdi lwong nudc phun
(trén tong khdi lugng than tinh theo ty 18 phan trim) vuot qua 0,5% tong khdi lugng than
theo Chung thu Khdi lugng cang do, gid tri nhiét tri tinh s€ duoc diéu chinh nhu sau:

Due to Environmental regulation, during unloading, water may be sprayed but shall not
exceed 0.5 % of total weight of Coal. The total sprayed water volume shall be determined
by meters installed on the pipelines of the water spray equipment. In case the total sprayed
water volume (over total weight of Coal in percentage) exceeds 0.5 % of total weight of Coal
as per Certificate of Weight Discharge Port, ACV shall be adjusted as follows:
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ACV = Nhiét trj tinh thyc nhan thuc té (co s& nhan) (tinh biang kcal/kg) ciia Than dugc quy
dinh trong Chimg thu giam dinh chét lugng Cang d&/ Chig thu giam dinh trong tai + 3,5
keal/kg x (tong khéi lugng nuéc phun/tong khédi lugng than cua chuyén hang d6 x 100 —
0,5)/0,1.

ACV = the actual Net Calorific Value (expressed in kcal/kg) of the Coal as set out in the
Discharge Port Certificate of Analysis/Umpire Certificate of Analysis + 3.5 kcal/kg x ( total
sprayed water weight/total weight of Coal of subjected cargo x 100 — 0.5) / 0.1.

+ RCV: 4.600 kcal/kg (Nhiét trj tinh tham chiéu (ARB))/ 4,600 kcal/kg (Reference Net
calorific value (ARB)).

+ FrD: 1a gia trj binh quan cta gia cudc van chuyén tau Panamax, tuyén Indonesia dén mién
Nam Viét Nam, theo Bao cao Cudc van tai hang roi khd Argus cong bd hang ngay cua thang
trude thang c6 ngay hoan thanh giao hang tai cang xép hang/ the simple average value of the
freight rate for Panamax vessels on the Indonesia — South Vietnam route, as published daily
in the Argus Dry Freight Report for the month preceding the month of the completion of
loading at the loading port.

+ FrB: 1a gi4 tri binh quan cta gid cude van chuyén tau Panamax, tuyén Indonesia dén mién
Nam Viét Nam, theo Bao cao Cudc van tai hang roi kho Argus cong bd hang ngay cua thang
06/2026 12 9,83 USD/tan/ the simple average value of the freight rate for Panamax vessels
on the the Indonesia - South Vietnam route, as published daily in the Argus Dry Freight
Report for the month of June 2026 which is 9.83 USD/MT.

Trong truong hop ACV 16n hon 4.900 kcal/kg thi s& duoc tinh bang 4.900 kcal/kg.
In the event that the ACV exceeds 4,900 kcal/kg, it shall be calculated as 4,900 kcal/kg.

Diéu 5. Piéu chinh gia bo sung d6i véi than khong phiut hop chit lwong va than khong
dong déu giira cac sub-lot/ Article 5: Additional Price Adjustments for Non-conforming
coal and non-uniformity among sub-lots

5.1. Pham vi ap dung/ Scope of application

Céc khoan diéu chinh gia bo sung theo Muc nay s& dugc ap dung dbi v6i 16 hang Than khong
pht hop chat luong va dbi v6i 16 hang c6 sy khong dong déu gitta cac sub-lot theo Diéu 9
hodc trong truong hop su khong phu hop do dugc xac dinh thong qua Ching thu phan tich
tai cang d& sau khi Bén mua d chap nhan nhan hang,

The additional price adjustments under this Section shall apply to a Cargo of Non-
Conforming Coal in the circumstances and apply to a Cargo of non-uniformity among sub-
lots Section 9 or if such non-compliance is determined at Discharge Port Certificate of
Analysis after the Purchaser has accepted the delivery.

5.2.  Diéu chinh gia ddi véi than khong phut hop chit lwgng va khong dong déu giira
cac sub-lot/ Price Adjustment for non-conforming coal and non-uniformity among sub-
lots

[XEM CONG THUC PIEU CHINH GIA VOI THAN KHONG PHU HQP CHAT
LUQNG VA KHONG PONG PEU GIUA CAC SUB-LOT TAI PHU LUC A

SEE THE PRICE ADJUSTMENT FORMULAS FOR NON-CONFORMING COAL
AND NON — UNIFORMITY AMONG SUB-LOTS IN APPENDIX A]
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Piéu 6. Giao hang/ Article 6. Shipment
[XEM PIEU KHOAN THUONG MAI TAI BANG TOM TAT THONG TIN - MUC 3
SEE COMMERCIAL TERMS IN COVER SHEET - SECTION 3]

Piéu 7. Pidu kién hang hai/ Article 7. Marine Terms

7.1. Diéu kién co ban ciia tau/ Basic condition of vessel

a)

b)

d)

f)

Tau ché hang phai dam bao kha ning di bién, neo ddu va d& hang tai cang d& hang;

The vessel should be seaworthy, capable of anchoring and discharging Coal at
Discharging Port;

Véi chiéu rong ciia mdi 1an mé cira ham tdi thiéu phai 13 13,5m x 13,5m (Khoang nay
khéng dugc ap dung cho cac hdm hang khéng c6 hang hoa). Bé tranh hiéu nham, hang
hoéa khong duogc Xép vao ham c6 chiéu rong mdi ctra hdm nhé hon 13,5m x 13,5m.
Tuy nhién, ¢¢ dam bao an toan trong qué trinh d& hang, Nha cung cép duoc khuyén
nghi chiéu rong ctia mdi cira ham hang tbi thiéu 1a 15m x 15m.

With width of each hatch opening shall be at least 13.5m x 13.5m (this is not applied
for hatches without Cargo). For avoidance of doubt, Cargo is not loaded to the hatch,
whose width is smaller than 13.5m x 13.5m. However, to ensure safety during
discharging cargo, the Supplier is recommended that width of each hatch opening
shall be at least 15m x 15 m.

Tau chd hang phai duoc phan cap xép hang Lloyd’s Classification 100 A1 hoic twong
duong béi mot Hiép hoi phan loai quéc té;

The vessel should be classified as Lloyd’s Classification 100 Al or equivalent by an
international Classification Society;

Tau chd hang c6 kha ning tu cin bang, ¢ boong don chd hang rdi, ¢ hé théng an
ninh va thiét bi an ninh can thiét tuan thi theo ISPS Code, tit ca an toan va sin sang
hoat dong t6t. Can cau (néu cd) dugc trang bi cho tau phai khong 1am anh hudng va
tac dong td1 cac thiét bi tai Céang do.

The vessel is capable of self trimming, single deck bulk carriers, having a security
system and associated security equipment necessary to comply with ISPS Code, all in

safe and good working order. Cranes (if any) equipped on the Vessels must not affect
and interfere with the unloading facilities at Discharge Port.

Tau ché hang phai khong qua 30 tudi;
The vessel must be not exceed thirty (30) years old;

Tau ché hang phai dugc bao hiém diy di boi P&I trong subt thoi gian hanh trinh boi
mét thanh vién cta to chirc bao hiém quéc té P&I, hodc td chirc bao hiém khac P&I
dugc chap nhan boi bén thué tau trong truong hop cé thé;

The vessel should be fully covered by P&I throughout the duration of the voyage by a

member of the international group of P&I club, or other P&I club acceptable to the
charterer as the case may be;
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Tau phai tuan thi cac quy dinh vé Luat phap ciia Hoa Ky, Lién Hop Qudc va cac qudc
gia va vung lanh tho khac; tuan thu Bo luat ISPS, cac quy dinh hang hai trong nudc va
quoc te;

The vessel should comply with the regulations on sanctions of the US, the United
Nations and other countries and territories; comply with ISPS Code, domestic and
international maritime regulations;

Tau chd hang khong c6 quéc tich cua cac qudc gia va vung lanh thd bi cAm vian;
The vessel should not have nationality of embargoed countries and territories;

Tau ché hang phai tudn tha tit ca yéu cu phép 1y tai cang d& hang, lién quan dén
duong di dén cang do hang va tai cang do hang.

The vessel is compliant with all Legal Requirements at the Discharging Port,
pertaining to the passage to the Discharging Port, and at the Discharging Port.

Tau cho hang c6 day hiam phang va khong co can cau derrick.
The vessel shall have flat bottom of hold and no derrick.
Tau chi dinh/ Vessel nomination

Bén ban s& chi dinh tiu bao gdm nhiing thong tin ddy du va chi tiét (tén tau, sé IMO,
c0, suc chtra, trong tai, mén nudc, LOA, BEAM, thoi gian du kién tai dén cang xép
hang...) d€ Bén Mua phé duyét.

The Supplier shall nominate the performing vessel including full style and details
(name of the vessel, IMO number, flag, capacity, deadweight, draft, LOA, BEAM of
the vessel, laycan, expected time of arrival at the loading port...) to the Purchaser for
approval.

Sau khi nhan duogc chi dinh tau tor Bén Ban qua fax/email, Bén Mua s€ chép nhan hoac
tir chdi chi dinh trong vong 24 (hai bon) gio khong bao gém thtr 7, cht nhat va ngay
18. Trong truong hop tau chi dinh ¢6 van dé, Bén Ban c6 thé thay thé bang tau khéc.
Sy dong ¥ ctia Bén Mua phai duoc 13p lai bang vin ban theo quy trinh tuong tu da dé
cap bén trén va s& khong dugc tir chdi tau thay thé mot cach vo 1y.

After receiving the vessel nomination from the Supplier via fax/email, The Purchaser
shall have 24 (twenty four) hours SSHEX to accept or refuse the nomination, such
approval or refusal shall not be unreasonably withheld. In case, if there is any problem
with the nominated vessel, the Supplier may substitute the vessel with another vessel.
The Purchaser’s consent must again be taken in writing following the same procedure
as mentioned above and acceptance shall not be unreasonably withheld for the
substitution.

[XEM THONG TIN LIEN HE VE CHI PINH TAU TAl BANG TOM TAT

THONG TIN - MUC 7
SEE NOMINATION CONTACTS IN COVER SHEET - SECTION 7]

Bén Ban phai chiu trach nhiém thyc hién cac thu tuc dé tau neo/cdp cang dd hang va
lam hang. Cung cap céc giay to hgp phap theo quy dinh dé cac co quan chirc nang Viét
Nam kiém tra theo tham quyén.
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The Supplier shall be responsible for completing all formalities required for the Vessel
to obtain anchorage and/or berth at the Discharge Port and to commence cargo
operations. The Supplier shall provide all lawful documents required under applicable
laws and regulations for inspection by the competent authorities of Vietnam in
accordance with their respective authority.

Bén Ban phai dam bao tau chi dinh s& khong thay chi va/hoidc cdp trong subt hanh
trinh da dinh, trir truong hop dugc sy dong y tur ca hai bén.

The Supplier has to ensure that the nominated vessel shall not change ownership
and/or class during the agreed voyage, unless otherwise agreed by the two parties.

Bén Ban c6 trach nhiém thu xép tau dén cang d& va trao NOR theo ding Laycan da
thoa thuan.

The Supplier shall ensure that vessel arrives at the discharge port and tenders the
NOR with agreed Laycan.

Sau khi tau chay, Bén Bén phai thong bao cho Bén Mua thoi gian dy kién tau téi cang
dd hang (ETA) cung véi ban sao Van tai don. Bén Ban/dai 1y sé thong bao ETA céng
d& hang 7/5/4/3/2/1 ngay trudc khi tau dén cang d& hang, sau d6 théng bao s& dugc
gui hang ngay. Viéc thong bdo s€ dugc thuc hién qua email té1 Bén Mua.

Upon vessel’s sailing, the Supplier shall advise the Purchaser Estimated Time of
Arrival (ETA) at discharging port and a copy of Bill of Lading. The Supplier/agent to
advise ETA discharge port 7/5/4/3/2/1 day(s) prior to arrival at discharging port after
which time daily notices are to be given. Notice to be given by email to the Purchaser.

Co tau/ Vessel size

C& tau: Bén Ban phai b tri tau dam bao van chuyén than véi khdi luong 60.000 tin
+/- 10% dbi voi mdi chuyén hang cho phu hop.

Vessel size: The Supplier shall arrange suitable vessels capable of transporting
approximately 60,000 metric tons of Coal +/-10% for each shipment.

Bén ban duogc yéu cau tim hiéu, nghién cau k vé cac thong tin va diéu kién cua Cang
d& hang bang chi phi cia minh, chi dong chuan bi va chiu trach nhiém vé phuong
phap van chuyén than dam bao phu hop theo tinh trang hién hitu caa cang do hang bao
gom nhung khong gisi han trong tdi tau, chiéu rong man tau téi da, chiéu dai téi da va
maén nudc cua luong vao diém neo. Di vai cac tau co trong tai vuot qua trong tai cho
phép cua cang d& hang khi d6 Bén béan phai d& xuat phuong an chuyén tai dam bao
viéc giao hang an toan va hiéu qua, phuong an chuyén tai dé xuat phai duoc giai thich
rd rang. Bén ban s& chiu moi trach nhiém va chi phi phat sinh néu tau khong duoc vao
bén hodc phai chd vao bén/khu neo 1am viéc do qua tai trong theo quy dinh cta cang.

The Supplier is requested to learn and study carefully all necessary information,
regulations and conditions of Discharge Port at the Supplier’s own expense to actively
prepare and be responsible for coal transportation method to ensure the coal
transportation method in accordance with existing situation of Discharge Port
including but not limited to vessel deadweight, maximum beam, and maximum overall
length, and access route (draft). For ships with deadweight exceeding the allowable
deadweight of Discharge Port, Supplier must propose a transshipment plan to ensure
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safe and efficient delivery of goods. The Supplier will take all responsibility and costs
incurred if vessel is not allowed to enter or has to wait for entering a working
berth/anchorage due to over deadweight according to port regulations.

Trao NOR/ NOR tender

Ngay khi tau dén mdi khu neo/cang d& hang thuyén truéng s& giri Thong bao sin sang
(NOR) cho dai dién ciia Bén Mua bét cir lac nao, bat ké 1 ngay hay dém, bao gdm ca
thir bay, chil nhat va cac ngay 18, du tau di vao ciu hay chua, di hoan thanh kiém dich
hay chua, d3 thong quan hay chua, di vao cang hay chua. Thoi gian chuin bi d& hang
13 12 tiéng (v6i diéu kién tau da sin sang trén moi phuong dién dé d& hang) trir khi bat
dau d& hang sém hon. Thoi gian chudn bi d& hang khong duoc tinh 13 thoi gian 1am
hang trir khi thoi diém d& hang thyc té bit ddu sém hon.

Upon vessel’s arrival at each discharging anchorage/port, Notice of Readiness (NOR)
shall be tendered by the master of the vessel at any time day and night SSHINC,
whether in berth or not, whether in free pratique or not, whether in customs clearance
or not, whether in port or not. Turn time 12 hours (provided that vessel is ready in all
respects ready to discharge) unless sooner commencement of Discharging. Turn time
should not count as laytime unless used whereas actual time used to count.

Trong truong hop thuy tridu du dé tau vao diém neo/cau cang 1am hang nhung khéng
c6 diém neo/cau cang cho tau vao thi thoi gian cho di€ém neo/cau cang do Bén Mua
chiu.

In the event there is available tide but the berth/working anchorage is fully occupied,
then time for waiting anchorage/berth position should be at the Purchaser’s account.
Bén Ban phai lién hé v6i dai 1y tau bién tai cang dd hang dé dam bao mén nudc dé tau
¢6 thé vao khu vuc d& hang véi lugng than tdi da duoc xép 1én tau. Trudng hop tau
khong duoc vao hodc phai chd dé vao neo/cau cang d& hang do cho thuy triéu hodc bi
qua tai trong theo quy dinh cta cang ma dan dén phai giam tai, thi moi trach nhiém,
thot gian va chi phi phat sinh s€ do Bén ban chiu.

The Supplier must contact the shipping agent at discharging port to ensure the
accessible draft into discharging area with maximum coal quantity loaded on the
vessel. If the vessel is not allowed to enter or has to wait for entering working
berth/anchorage due to waiting for high tide OR over deadweight according to port
regulations, which requires lightering operation; all arising responsibility, time and
cost shall be at the Supplier's account.

D6i voi mdi chuyén hang, khoang thoi gian tau dén cang d& dugc cho phép 1a nim
(05) ngay. Bén Ban phai dam bao tau dén cang d va trao Thong bao san sang d& hang
(NOR) trong khoang thoi gian cho phép nay.

For each shipment, the allowed Arrival Window at the discharge port shall be five (05)
days. The Supplier shall ensure that the vessel arrives at the discharge port and
tenders the Notice of Readiness (NOR) within this laycan.

Ngoai trir truong hop bat kha khang, néu

Except in the case of Force Majeure, if
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(1) Tau dén cang do va trao NOR mudn hon ngay cudi cting ctia Khoang thoi gian
tau dén cang d& da thoa thuan, Bén Ban phai thong bao ngay bang vin ban cho
Bén Mua va dugc Bén Mua chép thuan; néu Bén Mua khong chap thuan truong
hop nay s& duoc coi 13 trudng hop vi pham hop dong cua Bén Ban; hodc
If the vessel arrives at the discharge port and tenders the NOR later than the
last day of the agreed Laycan/arrival window, the Seller shall immediately
notify the Buyer in writing and obtain the Buyer's approval; if the Buyer does
not approve, this shall be deemed a breach of contract by the Seller; or

(i)  Trao NOR trong Khoang thoi gian tau dén cang d& da thoa thuan nhung chua

san sang d& hang trén moi phwong dién, hodc Bén Ban chua cung cip du ching
tur cua 16 hang dé 1am thu tuc khai bao hai quan va tha tuc nhan hang, hoac mot
nguyén nhan bat ky nao khac tir Bén Ban hodc Tau hodc Chu tau khién cho
viéc do hang phai bit dau sau Laycan da thoa thuan, Bén Ban s& chiu trach
nhiém va cdac chi phi phat sinh trong thoi gian tau cho dd hang.
Tenders the NOR within the agreed Arrival Window but is not ready in all
respects to commence discharge, or the Supplier has failed to provide the
complete set of shipping documents required for customs clearance and cargo
receipt procedures, or if, due to any other reason attributable to the Supplier,
the Vessel or the Shipowner, discharge cannot commence within the agreed
Laycan, the Supplier shall be responsible for and bear all costs incurred during
the period the Vessel is waiting to commence discharge.

Néu tau chi dinh khong sin sang dé d& hang tai Cang d& trong Khoang thoi gian tau
dén cang d& do 16i cia NCC va khong c6 thoa thuan khic giita hai Bén vé phuong 4n
xur ly, Pon vi mua sam c6 thé hoan vi¢c dd hang tir tau.

If the nominated vessel is not ready to discharge within the Arrival Window at
discharge port due to the Supplier's fault and there is no other agreement between the
two Parties on a handling plan, the Procuring Entity may postpone the discharging of
cargo.

Téc d6 do hang/ Discharging rate
Theo tap quan cang (CQD)/ Customary Quick Despatch (CQD).
Téc d6 d& hang dé tham khao/ Discharging rate for reference:

14.000 tan/ngay trong diéu kién thoi tiét binh thuong va thong sé k¥ thuat than dap
g gia tri yéu cau tai bang Thong s k¥ thuat than

14,000 tons/day under normal weather conditions and provided that the coal
specifications meet the required values in the Coal Specifications table

Phat/thwéng dé hang/ Demurrage/Despatch

Khong ap dung/ Not applicable.

Piéu khoan d& hang/ Discharging clause

Trong trudong hop tau khong thé vao cau cang do han ché ctia Chinh quyén tai thoi
diém tau dén, tat ca chi phi va rui ro s& do Bén Ban chiu.

In the event where vessel could not proceed to berth due to Government restriction on
arrival, all cost and risk to be for the Supplier’s account.
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Bén Mua sé& nd luc hét strc dé chuan bi cac diéu kién can thiét cho viéc khai bao Hai
quan d¢€ tranh sy cham tre trong viéc bat dau do hang.

The Purchaser shall use its best endeavours to make all necessary preparations for
customs declaration so as to avoid any delay in the commencement of discharge.

Bén Mua chiu rui ro va chi phi lién quan trong viéc d hang tir tau bién xudng cang d
hang ctia Bén Nha may nhiét dién Vinh Tan 4.

The risk and expense for discharging cargo from the vessel to VT4 ’s discharging port
is for Purchaser’s account.

Bén x€p dg, cau nodi (n€u ¢6) va ngoam dugc chi dinh/sap xEp va tra bdi Bén Mua lam
viéc dudi sy gidm sat cua Thuyén trudng. Bén Mua chiu trach nhiém vé bat ky so suat
hoac 161 lién quan dén Bén x&p do dugc st dung trong qua trinh do hang.

Stevedores, floating cranes (if any) and grabs to be appointed/arranged and paid by
the Purchaser to work under supervision of Master. The Purchaser is responsible for
any negligence, default or error in judgment of the Stevedores employed in
discharging the cargo.

Bét ky tranh chip lién quan dén thiét hai do Bén xép d& s& duogc giai quyét truc tiép
giita Chu tau va Bén xép dd. Viéc bdi thudng thiét hai (néu co) phai duogc giai quyét
tryc tiép giita chi tau va Bén xép da.

Any disputes regarding Stevedore damage to be settled directly between Shipowner

and Stevedores. Settlement if any to be done directly between the Shipowner and the
stevedores.

Moi thiét hai do Bén xép d& gy ra anh huong dén kha ning di bién cta tau phai dugc
sua chira ngay lap tuc.

Any damages caused by stevedore affecting vessel 's seaworthiness to be repaired
immediately.

Bét ctr hoat dong giam tai nao tai cang do hang sé do Bén Ban thyuc hién (tror dich vu
dd hang), moi chi phi lién quan do Bén Bén chiu.

Any lightering operation in discharge port shall be performed by Supplier (excluding
discharging services) and any related cost shall be for the Supplier’s account.

Piéu 8. Than Ién va tap chit/ Article 8. Large pieces of coal and impurities

Trong qua trinh bdc d& than, néu xdy ra hién tugng than 16n hodc tap chét gay ket than
lién tuc va/hoac bat ky hu hong nao doi véi thict bi boc do va van chuyén than, cac
Bén s€ 1ap bién ban hi¢n truong cho cac su ki¢n nay.

During the coal unloading process, if large coal/impurities occur causing continuous
coal stuck and/or any damage to the coal unloading and transporting equipment, the
Parties will prepare site records for such events.

Céan ctr bién ban hi¢n truong do dai dién cua Nha may, Bén Mua va dai dién cua Bén
Bén 1ap, néu tir khi bat dau d& than tir bat ky chuyén hang nao, ¢6 hon 100 cyc than/tap
chat 16n c6 kich thude trén 300mm va/hoic tong khéi lwong clia nhimng cuc than/tap
chat 16n nay dat ty 1é trén 0,005% khdi lwong van don chuyén hang, thi Bén Mua c6
quyén dimg bdc dd, dé nghi tau rdi khoi cdu cang va goi tau khac vao cép cang dé d&
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hang ma Bén Mua khong phai chiu thém bét ky chi phi nao. Khdi lugng thanh toan
cho chuyén hang s& 1a khdi luong duoc xac dinh théng qua phuong phap do mén nude
tai thoi diém ding viée d& hang, hodc theo thoa thuan chung giita hai Bén.

Based on the site records made by the representative of the Thermal Power Plant, the
Purchaser and the representative of the Supplier, if from the beginning of Coal
unloading from any shipment, there are more than 100 large pieces of coal/impurities
with a size of over 300mm and/or the total weight of these large pieces of
coal/impurities reaches a ratio of over 0.005% of the shipment bill of lading weight,
then the Purchaser is entitled to stop unloading, remove the vessel from the jetty and
call another vessel to berth for unloading without incurring any additional costs to the
Purchaser. The weight of the shipment for payment shall be the weight that has been
unloaded determined through draft survey method at the time of Coal unloading stop
or subject to mutual agreement between both Parties.

Bén Ban cam két va bao dam véi Bén Mua rang toan bo than cung cip theo Hop dong
khong chtra cac tap cht co ban nhu: gS, sat, vat lieu phi sét, vat liéu nd, mudi, than
cdc diu mé, hic in, than cdc héc in, bun nhua duong hoac cac vt liéu hitu co, vo co
khac (“Tap chat”).

Supplier warrants to Purchaser, and shall ensure, that all Coal delivered by Supplier
shall be substantially free of contaminants such as wood, iron, nonferrous materials,
blast materials, salt, petroleum coke, pitch, pitch coke, tar sludge or other organic
materials (“Impurities”)

Néu bat ky chuyén hang nao dap tng cac thong sb k¥ thuat theo Hop dong nhung
khong tuan thil yéu cau vé bao dam chat lwong than néu trén, Bén Ban c6 trach nhiém
bdi hoan cho Bén Mua toan b chi phi phat sinh thyc té ma Bén Mua phai bdi thuong
cho VT4 bao gdm nhung khong gi6i han:

If any coal lot meets the required specifications but fails to comply with the above coal
quality warranties, the Supplier shall be liable to compensate the Purchaser for all
actual incurred costs that the Purchaser must pay to VT4, including but not limited to:
+ Chi phi loai bo tap chét va vat liéu la trong 16 hang;

Cost of removing impurities and foreign materials from the coal lot;

+ Chi phi 1am sach, xr Iy chuyén hang dé bao dam than khong con tap chat;

Cost of cleaning and processing the coal lot to ensure that the coal is free of impurities;
+ Chi phi stra chira, thay thé thiét bi, thiét hai cho nha may (néu viéc nhiém tap chét
giy hu hong thiét bi bdc dd hodc hé théng bang tai, hé thong may dénh pha dong...);
Cost of repairing or replacing equipment, and damages to the plant (if the
contamination of impurities causes damage to the discharging equipment, conveyor
system, stacker - reclaimer system, ...);

+ Chi phi phat sinh tai Cang d&, tau hodc trong qua trinh van chuyén.

Costs incurred at VT4’s port, on the vessel, or during transportation.

Céc khoan chi phi nay s& duoc Bén Mua cung cip cho Bén ban day du bang ching
hop 1y cia VT4 1am cin ctr thanh toan, bdi hoan céc chi phi phat sinh.
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The Purchaser shall provide the Supplier with sufficient reasonable evidence from VT4
regarding these costs for payment and reimbursement of these incurred costs.

Piu 9. Xic dinh khdi lwong va chéat lwong/ Article 9. Quality and Quantity
Determination

9.1. Tiéu chuin ldy mau va phan tich/ Sampling and Analysis

[XEM BANG TIEU CHUAN LAY MAU VA PHAN TIiCH TAI PHU LUC C

SEE SAMPLING AND ANALYSIS TABLE IN APPENDIX C]

9.2. Tai cang xép hang/ At loading port

9.2.1. X4c dinh chit lwgng/ Quality Determination

Chét luong than s& duoc x4c dinh dwa trén Ching thu chit lugng phat hanh béi Pon
vi giam dinh doc 1ap qubc té co uy tin (“Pon vi giam dinh cang xép”) duoc chi dinh
boi Bén Ban va dugc chap nhan boi Bén Mua tai cang xép hang. Chi phi 1y mau va
phan tich tai cang xép hang s& do Bén Ban chiu.

The quality of the Coal shall be determined based on the Certificate of Analysis issued
by An internationally reputable independent inspection organization (“Independent
Surveyor at Loading port”) to be arranged by the Supplier and accepted by the
Purchaser at Loading Port. The costs of sampling and analysis at Loading Port shall
be for Supplier’s account.

Tat ca viéc ldy mau va mau phan tich can thiét theo cac Diéu khoan ciia Hop dong nay
phai dua theo ti€u chuan ISO va/hoac ASTM, trir khi ¢6 quy dinh khac.

All sampling and sample analysis necessary pursuant to the terms of this Agreement
shall be made according to 1ISO and/or ASTM standards unless otherwise stated.

Hai bén thdng nhat tam iy két qua giam dinh chét luong tai cang xép hang 1am co so
cho tau vao do hang.

The Parties agree to provisionally use the quality inspection results at the Load Port
as the basis for permitting the Vessel to commence discharge.

Mau than phai duoc dong goi va niém phong dung cach trong vat chia kin khi va phai
duoc chia thanh 2 (hai) phan dé cung cap:

The coal composite sample shall be properly packed and sealed in airtight containers
and shall be divided into 2 (two) parts to provide:

+ 01 (mdt) mau 1a mau phan tich ciia 16 hang (goi 1a “Mau 16 hang”)
01 (one) sample being the shipment analysis sample (the “Shipment Sample”);

+ 01 mau 12 miu phan tich trong tai (goi 12 “MAu trong tai”) s& dugc gilt bdi don vi
giam dinh doc lap trong vong 60 ngay ké tir ngay hoan thanh viéc xép hang (ngay Van
don)

01 (one) sample being the umpire sample (the “Umpire Sample”) to be retained by
Independent Surveyor for 60 days after completion of loading (B/L date).

Chung thu chit luong phat hanh béi Pon vi giam dinh doc lap s& thé hién chi tiét két
qué cac chi tiéu quy dinh trong Diéu 2.
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Certificate of Sampling and Analysis issued by Independent Surveyor specify in detail
the test results for each of the quality parameters set out in Article 2.

Chung thu chét lugng bd sung phat hanh boi Don vi giam dinh doc 1ap cho nhitng chi
tiéu con lai theo Phy luc C tai diéu nay, bd sung thém Nhiét ning toan phan (MMMF)
va Chét béc (DMMF) cho muc dich khai Hai Quan.

Additional Certificate of Sampling and Analysis issued by Independent Surveyor is
required for other parameters as specified in Appendix C, add Gross Calorific Value
(MMMF) and Volatile Matter (DMMF) for customs declaration purposes.

Céc 16 hang phai c¢6 cac chi tiéu ky thuat dap ung gia tri thong sé ky thuét yéu cau.
Bén Mua s& tir chdi 16 hang c6 tir mot chi tiéu chat luong theo chimg thu giam dinh tai
cang xép hang khong dap ung gia tri thong sb k¥ thuat yéu cau. Riéng ddi véi chi tiéu
Na2O trong tro, bén Mua sé tu chdi 16 hang néu vuot 4,5%.

All the shipments shall meet the required specifications. The Purchaser shall reject
any shipment if at least one specification, as specified in the certificate of analysis at

the loading port, fails to meet the requirement. Specifically for the Na2O in the ash,
the Purchaser will reject the shipment if it exceeds 4.5%.

Trudng hop 16 hang bi tir chéi tai cang xép hang, Bén Ban ¢6 trach nhiém nhanh chong
thu xép mot 16 hang thay thé dap tmg thong sé k¥ thudt yéu cdu. Bén Ban phai chiu
moi trach nhiém va chi phi phat sinh d6i voi viéc thu xép 16 hang thay thé, dong thoi
phai tra cho Bén Mua cac khoan phat ma Bén Mua phai tra cho VT4 do cham giao 16
hang (néu c6). Truong hop Bén Ban khong thé thu xép 16 hang thay thé, Bén Ban sé&
phai tra cho Bén Mua cac khoan phat ma Bén Mua phai tra cho VT4 do khong giao 16
hang (néu co).

If a shipment is rejected due to analysis results at the loading port, the Supplier shall
promptly arrange a replacement shipment that meets the required specifications. The
Supplier shall bear all liabilities and costs incurred in connection with arranging such
replacement shipment, and shall reimburse the Purchaser for any penalties that the
Purchaser has to pay to VT4 due to late delivery (if any). If the Supplier fails to arrange
a substitute shipment, the Supplier shall reimburse the Purchaser for any penalties
that the Purchaser has to pay to VT4 due to non-delivery (if-any).

Xac dinh khdi lwgng/ Quantity Determination

Khéi lwong 16 hang dugc xac dinh bang phuong phap do mén nudc tai Cang xép hang,
dugc thuc hién bo1 SGS hoac mdt Pon vi giam dinh quéc té tuong duong do Bén Ban
chi dinh. Pon vi giam dinh doc 1ap nay s€ phat hanh Chung thu khdi lugng cho 16 hang
(“Chimg thu khéi lwong”). Chi phi ctia viée xac dinh khéi lugng do Bén Bén chiu. Két
qua xéac dinh khéi luong nay duoc dung dé phat hanh khéi luong trén Van don.

The weight of each Shipment shall be determined by a draught survey taken at Loading
Port by SGS or an equivalent international inspection organization appointed by the
Supplier. The independent Surveyor shall issue a certificate certifying the weight of
the Shipment ("Certificate of Weight"). The costs of weighing shall be for the
Supplier's account. This survey shall determine the weight for issuance of the Bill of
Lading.

Tai cang d& hang/ At discharging port
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Pon vi gidm dinh tai cang do hang: Pon vi giam dinh doc 1ap do VT4 chi dinh. Chi
phi gidam dinh do VT4 chiu

Inspection agency at discharging port: An independent inspection organization
appointed by VT4, and the inspection costs shall be borne by VT4.

Xac dinh khéi luong/ Quantity Determination

Khéi lugng tinh theo tin ciia mdi chuyén hang s& dugc x4c dinh tai Cang d& bang
phuong phép Giam dinh mén nudce cho Tau chi dinh chd hang.

The weight, to the nearest Tonne, of each delivered shipment will be determined at the
Discharge Port by a Draught Survey of the Vessel containing such cargo.

Pon vi giam dinh doc 1ap s& phat hanh Chitng thu khéi lugng cho 16 hang da giao trén
co so két qua giam dinh mén nudc tai cang dd hang (Ching thu khéi luong tai cang
d& hang). Trong thoi han 07 (bay) ngay lam viéc ké tir khi hoan thanh viéc d& hang
ctia chuyén hang, Bén Mua s& cung cap cho Bén Ban mot ban sao Chung thu khoi
luong tai cang do hang cua 16 hang dé qua email.

The independent inspection organization shall issue a Certificate of Weight for the
delivered cargo based upon the Draught Survey at the Discharge Port (Discharge Port
Certificate of Weight). The Purchaser will also provide via email a copy of the
Discharge Port Certificate of Weight for such Cargo to the Supplier within 07 working
days after completely discharging the shipment.

Hoa don thwong mai cudi cung cia 16 hang s& dugc 1ap trén co so khdi lwong than xac
dinh tai cang d& hang va dugc xac dinh theo quy dinh tai biéu 5 (Phu luc A).

The Final Invoice for such Cargo will be based upon the Quantity at discharging port
and will be determined at Article 5 (Appendix A).

Xéc dinh chét luong/ Quality Determination
Lay méu/ Sampling:

M&i chuyén hang s& duoc xac dinh khéi lugng, iy mau va giam dinh bai Pon vi giam
dinh doc lap tai Cang d&. Tat ca cong tac ldy mau va phan tich mau duoc thuc hién tai
Muc nay s& duoc thuc hién theo cac tiéu chuan ISO va ASTM (tuy trudng hop ap
dung) nhu dugc néu chi tiét tai Phuc luc C Hop déng nay.

Each Shipment will be weighed, sampled and analyzed by the Discharge Port
Independent inspection organization. All sampling and analysis performed for the
purposes of this Article, will be conducted in accordance with the ISO or ASTM
standards (as applicable) specified in Appendix C.

Don vi giam dinh doc 1ap tai Cang d& s& thu thap cac mau Sub lot trong moi chuyen
hang tai Cang d& dé sir dung trong qua trinh xtr Iy phan tich mau theo céc tiéu chuan
ASTM hoic ISO lién quan (tiry truong hop ap dung) néu tai Phy luc C Hop dong. Viée
ldy mau s& duoc vu tién thyc hién trén bang tai d hang bang hé thong 1dy mau ty dong
duoc dat tai Bang tai s6 02 (BCO02); truong hop than bi tac tai hé théng léy mau tu
dong (hé thong 1ay mau tu dong bat kha khang khong thé van hanh), phai 1dy mau tha
cong tai diém léy mau thap JTO1 do Pon vi gidm dinh ddc 1ap thuc hién va dai di¢n
cac Bén lién quan cung chimng kién.
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The Discharge Port Independent inspection organization will collect samples of sub-
lots within each shipment at the Discharge Port for use in a sampling process that
complies with the relevant ASTM or ISO standard (as applicable) as set out in
Appendix C. Samples shall be taken at the downstream side of the Belt Conveyor No.
02 (BCO2) through mechanical sampling system; in case of coal stuck at the
mechanical sampling system, manual sampling shall be done at JTO1 tower sampling
point.

Ca Hai Bén dong ¥ rang cac miu than, duoc 14y thu cong boi Pon vi Giam dinh doc
1ap tai Cang d& va/hoic 1y co hoc thong qua hé théng 14y mau tw dong ctia Bén Mua,
ddng thoi duoc xtr Iy boi Pon vi Giam dinh doc 14p, phan anh dang diéu kién thuc té
tai Cang d&, tuan thu cac tiéu chudn lién quan va hoan toan dép tng yéu cau dé dai
dién cho chat lugng Than ctia toan bd chuyén hang (vé phuong phap 1iy mau).

Both Parties agree that Coal Samples collected manually by the independent surveyors
and/or mechanically through the Purchaser’s mechanical sampling system and
processed by the independent surveyors are in accordance with the actual conditions
at the Discharge Port, complying with relevant standards and fully satisfying the
applicable conditions to represent the Coal quality for the entire shipment (in respects
of sampling method)

Viéc tong hop chia cac mau: thyc hién nhu sau/ Collection and sampling at
discharging port will process as follow:

(i) Dbi véi mau sub-lot/ Sub-lot samples:

Céc sub-lot thudng c6 khéi lwong 13 5.000 tin dbi véi mdi chuyén hang. Tuy nhién,
sub-lot cu6i cung cua chuyén hang c6 thé c6 can nang khong chinh xac dén 5.000 tan
tuy thudc vao tong khoi lugng ctia chuyén hang do.

Each Shipment shall normally be divided into sub-lots of approximately 5,000 MT
each. However, the final sub-lot of a Shipment may differ from 5,000 MT, depending
on the total Quantity of such Shipment.

Déi voi mdi sub-lot, than duge 1ay va tron déu trude khi chia, ddm bao tinh dong nht.
Sau d6, chia miu thanh 07 (bay) phan bang nhau (MAu sub-lot). Khéi luong mbi Mau
sub-lot khoang 10 (mudi) kildgam. Cac Mau sub-lot s& duoc giao cho cac Bén nhu
Sau:

The Discharge Port Surveyor will mix and divide all samples of sub-lots collected into
07 (seven) identical portions (Sample). Each portion will weigh approximately 10 (ten)
kilograms. These Samples of shipment shall be handed over to the Parties as below:

+ Pon vi giam dinh: 03 Mau sub-lot (bao gom: 01 Mau sub-lot dé chia miu toan tau,
02 Mau sub-lot dung phan tich va luu)/ The Discharge Port Surveyor: 03 Samples
(including: 01 sample for preparation of the composite shipment sample, and 02 sub-
lot samples for analysis and retention).

+ VT4: 02 Mau sub-lot/ VT4: 02 Samples.
+ Bén Mua (Coalimex): 01 Mau sub-lot/ Purchaser (Coalimex): 01 Sample.

+ Pai dién phuong tién van chuyén (Bén Ban): 01 Mau sub-lot./ Nominated Vessel
owner’s Representative (Supplier): 01 Sample
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(ii) Ddi v6i miu toan tau/ Composite shipment sample:

Pon vi giam dinh ddc 1ap tai Cang do sé tron va chia tat ca cic mau sub-lot dugc thu
thap thanh 07 (bay) phan giong hét nhau (Mau toan tau). Khoi luong moi Mau toan tau
khoang 10 (muoi) kilogam. Cac Mau toan tau s€ dugc giao cho cac Bén nhu sau:

The Discharge Port Surveyor will mix and divide all samples of sub-lots collected into
07 (seven) identical portions (Composite Sample). Each portion will weigh
approximately 10 (ten) kilograms. These Samples of shipment shall be handed over to
the Parties as below:

+Pon vi giam dinh doc 1ap tai Cang d&: 03 MAiu toan tau (bao gdbm 01 Mau toan tau
s& duoc phan tich va phat hanh Ching thu giam dinh Cang d&, 02 Mau toan tau con
lai s& duoc luu trit trong vong 30 ngay dé phuc vu cong tac giam dinh trong tai).

The Discharge Port Surveyor: 03 Samples (including 01 sample for Analysis and issue
Certificate of Analysis at Discharging port, 02 sample will be retained 30 days for
arbitration purposes).

+ VT4: 02 Mau toan tau / VT4: 02 Composite Samples

+ Bén Mua (Coalimex): 01 Mau toan tau/ Purchaser (Coalimex): 01 Composite
Sample.

+ Pai dién phuong tién van chuyén (Bén Ban): 01 Mau toan tau/ Nominated Vessel
owner’s Representative (Supplier): 01 Composite Sample

M&bi mau duoc cho vao tai Polyethylene (PE) 2 16p, ¢6 nhan ghi day du thong tin (tén
tau van chuyén hang va ngay tau dén, so van don,...), dugc niém phong cd ma so6 boi
Pon vi gidm dinh doc 1ap tai Cang d& dudi sy ching kién cua dai dién cac Bén lién
quan.

Each sample shall be placed in a double-layer polyethylene (PE) bag, properly labeled
with complete shipment information (including the carrying Vessel's name and date of
arrival, Bill of Lading number, etc.), and sealed with a uniquely numbered seal by the
independent inspection agency at the Discharge Port in the presence of
representatives of the relevant Parties.

Phan tich mau/ Sample analysis:

Pon vi giam dinh dgc 1ap thuc hién phan tich Mau toan tau theo tiéu chuén ISO va/
hodc ASTM (tuy truong hop ap dung). Chimg thu chét luong s& thé hién chi tiét két
qué céc chi tiéu quy dinh tai Diéu 3 va Phu luc C Hop dong nay va la can cir dé phat
hanh hoa don thwong mai cudi ciing (trir truong hop tranh chép trong tai).

The Independent Surveyor shall analyze the Composite Sample in accordance with the
applicable 1SO and/or ASTM standards (as applicable). The Certificate of Analysis
shall specify in detail the analysis results for all quality parameters set out in Article
3 and Appendix C of this Contract and shall serve as the basis for issuance of the Final
Commercial Invoice (except where the quality is subject to umpire determination).

Neu trong vong 02 (hai) Ngay lam viée ké tir khi Bén Mua giri Ching thur giam dinh
vé chit luong tal Cang d& dén Bén Ban qua email, Bén Bén co tranh chép tat ca hoic
bat ky thong s6 nao cua Ching thu giam dinh chit luong tai Cang d, thi Bén Ban s&
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théng bao ngay cho Bén Mua vé cic thong sb tranh chip trong Chimg thu giam dinh
chat lugng tai Cang do.

If, within 02 (two) Working days after the Purchaser has sent the Certificate of Quality
at the Discharge Port to the Supplier by email, the Supplier disputes all or any of the
quality parameters specified therein, the Supplier shall promptly notify the Purchaser
in writing of the disputed quality parameter(s).

Pon vi giam dinh doc 1ap tai cang dd hang s& ban giao Mau toan tau di duoc luu cho
Pon vi giam dinh trong tai dugc lya chon va thong nhat gitra Bén Mua, Bén Béan va
VT4. Chi phi giam dinh trong tai do bén Ban chi tra.

The independent inspection agency at the Discharge Port shall deliver the retained
Composite Sample to the Umpire Inspection Agency jointly selected and agreed by the
Purchaser, the Supplier and Vinh Tan 4 Thermal Power Plant (VT4). The costs of the
umpire inspection shall be borne by the Supplier.

Pon vi gidm dinh trong tai 1a mot trong cac don vi gidm dinh sau: Vinacontrol, EIC,
Cotecna, SGS Viét Nam. Pon vi giam dinh trong tai thuoc Hop dong nay la cac don
vi gidm dinh dugc cap phép doc 1ap c6 dang ky hoat dong tai Viét Nam.

Umpire Inspection Agency shall be one of the following: Vinacontrol, Vietnam Energy
Inspection Corporation (EIC), Cotecna Vietnam Co., Ltd, SGS Vietnam Ltd. The
Umpire Inspection Agency under this CSA shall be an independent certified inspection
agency having lawful operation registration in Vietnam.

Pon vi giam dinh trong tai duoc chon s& ngay 1ap tc tién hanh phan tich cac thong s6
tranh chip. Khong mudn hon hai (02) ngay sau ngay hoan thanh phan tich, Pon vi
giam dinh trong tai s& phat hanh va giri cho cac Bén bang email Chig thu phan tich
cac thong sb tranh chap (“Chung thu giam dinh trong tai”).

The selected Umpire Inspection Agency shall immediately proceed with the analysis
of the disputed quality parameter(s). No later than two (02) days after completion of
such analysis, the Umpire Inspection Agency shall issue the Certificate of Umpire
Analysis in respect of the disputed quality parameter(s) (the "Umpire Certificate™) and
deliver it to both Parties by email.

Bén Ban va Bén Mua dong ¥ rang/ The Supplier and the Purchaser agree that:

+ Vi¢c ban giao mau gitta Pon vi giam dinh doc 1ap tai Cang d& va Pon vi gidm dinh
trong tai phai c6 sy chiing kién ciia Bén Mua va Bén Ban;

The transfer of the retained Composite Sample from the Independent Inspection
Agency at the Discharge Port to the Umpire Inspection Agency shall be conducted in
the presence of representatives of both the Purchaser and the Supplier.

+ Toan bo qua trinh phan tich do Pon vi gidm dinh trong tai thyc hién s€ c6 sy ching
kién ctia Cac Bén lién quan. Trong truong hop cac Bén lién quan tir chdi hodc khong
ctr dai dién ching kién qua trinh phén tich trong tai néi trén vao thoi gian va dia diém
nhu d4 dugc thong béo thi Bén d6 duoc coi 1a da chap nhan két qua phan tich thé hién
trong Chimg thu giam dinh trong tai va xem nhu di tir bo tat ca cac khiéu nai lién
quan.

The entire analysis conducted by the Umpire Inspection Agency shall be witnessed by

the representatives of the relevant Parties. If any relevant Party refuses or fails to
appoint a representative to witness the umpire analysis at the notified time and place,
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such Party shall be deemed to have accepted the analysis results set out in the Umpire
Certificate and to have irrevocably waived any and all claims or objections in
connection therewith.

+ Phuong phap phén tich do Pon vi giam dinh trong tai ap dung s€ dugc Cac Bén lién
quan chap thuan, véi diéu kién cac tiéu chuan d6 dugc cong nhan theo ISO, ASTM
hodac TCVN.

The analytical methods adopted by the Umpire Inspection Agency shall be subject to
the approval of the relevant Parties, provided that such methods comply with
internationally or nationally recognized 1SO, ASTM or TCVN standards.

+ Chtng thu giam dinh trong tai s€ c6 gia tri cudi cung va rang budc doi vdi cac Bén.

The Umpire Certificate shall be final, conclusive and binding upon both Parties.

¢) Than khong phi hop: Néu ching thu giam dinh chat luong tai cang d& cta bat ky chuyén

d)

hang nao khong dap tng mot hodc nhiéu thong sb ky thuat yéu cau cuia than nhu néu tai
bicu 2, thi Pon gia than s€ dugc di¢u chinh theo Diéu 5 cia Hop dong nay.

Non-Conforming Coal: If the Certificate of Quality at the Discharge Port for any

Shipment indicates that the Coal fails to meet one or more of the required quality
specifications set out in Article 2 of this Contract, the Contract Unit Price shall be
adjusted in accordance with Article 5 of this Contract.

Do dong déu vé nhiét tri tinh giita cac sub-lot / Non-uniformity among sub-lots:

Trong cuiing chuyén hang, dya trén Ching thu giam dinh sub-lot Cang d&, néu:

In the same shipment, based on Discharge Port Certificates of sub-lot Analysis, if:

(i) Chénh léch giira nhiét tri tinh cia mdi sub-lot so v4i sub-lot ¢ nhiét tri tinh cao
nhat trong cting mot chuyén hang vuot qua 400 kcal/kg; va

The difference in Net Calorific Value (ARB) between each sub-lot and the sub-lot with
maximum Net Calorific Value (ARB) in the same shipment exceeds 400 kcal/kg, and

(ii) C6 it nhat 1 sub-lot v4i nhiét tri tinh (ARB) nho hon 4.300 kcal/kg,

There is at least one sub-lot with Net Calorific Value (ARB) is lower than 4,300
kcal/kg,

Pon gia s& dugc diéu chinh ddi v6i do dong déu vé nhiét tri tinh giita cac sub-lot cho
chuyén hang d6 theo quy dinh tai Piéu 5 cua Hop dong nay.
The Purchaser shall apply price adjustment for non-uniformity among sub-lots for

such shipment at a Discounted Invoice Price calculated in accordance with Article 6
of this Contract.

Phun swong dap bui/ Water spraying

Pé dam bao cac quy dinh vé moi trudng, trong qua trinh d& than tai Cang d&, VT4 ¢o
thé tién hanh phun nudc nham kiém soat bui than phat tan vao khong khi. Viéc phun
nudce s€ duogce thuc hién béng cac voi phun suong tai cac CSU va trén bang tai s6 01
(BCO1) véi khéi luong t6i da khong qué 0,5% tong khdi lwgng Than cho mbi chuyén
hang theo giam dinh mén nudc tai Cang d&. Tong khdi lugng nude phun s& duoc xéac
dinh bang cac dong hd nude dugc lip dit trén cac duong 6ng cia hé thdng phun nude.
Céac dong hd nude nay s& duge cac Bén lién quan (bao gdm Bén Ban, VT4 va Giam
dinh vién Cang d&) kiém tra va céac chi sé ctia ddng hd nude s& dugc ghi lai bang hinh
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anh trudc va sau khi d& hang. Bién ban cudi cing vé khdi luong nude st dung cho mdi
chuyén hang s& dugc cac Bén lién quan lap va ky ngay sau khi hoan thanh viéc d&
hang va bién ban d6 s& 1a co so phap 1y cudi cung dé xac dinh tong khéi lwong nude
ma cac hé thong phun nude sir dung.

In implementing the environmental regulations at Vinh Tan area, during unloading
Coal at the Discharge Port, water spraying may be performed to control coal dust
spreading into the air. Water spraying shall be performed by means of mist nozzles at
CSUs and on the belt conveyor No. 01 (BC01) with a maximum volume not exceeding
0.5% of total weight of Coal for each shipment as per Discharge Port Draft Survey.
The total sprayed water volume shall be determined by water meters installed on the
pipelines at the upstream side of the water spray systems. These water meters will be
inspected by involved parties (including the Coalimex, VT4 and the Discharge Port
Surveyor) and readings of the water meters will be recorded by means of photographs
both before and after unloading Cargo. A final record on the volume of water used for
each shipment shall be made and signed by the involved parties as soon as its Cargo
unloading has been completed and such a record shall be the ultimate legal basis for
determination of the total volume of water used by the water spray systems.

Céc bén tir bo quyén khiéu nai va/hodc tranh chap lién quan dén viéc phun suong dap
bui than phét tin ra méi trudong mién 1a luong nudce st dung cho muc dich nay khong
vuot qua 0,5% tong khdi lugng than cua chuyén hang theo Ching thu giam dinh khi
lugng tai cang do hang.

The Parties irrevocably waive their rights to make claims and/or disputes related to
such water spraying provided that the amount of water used for this purpose shall not
exceed 0.5% of total weight of Coal for each shipment as per the Certificate of Weight
at Discharge Port.

Piéu 10. Thanh toan/ Article 10. Payment

Diéu khoan thanh toan s& dugc quy dinh cu thé tuy thudc phuong thirc thanh toan nha
thau lya chon/hai bén thdéa thuin thong qua thuong thao, cu thé c6 hai lya chon sau:

Payment terms shall be specified depending on the payment method selected by the
Applicant/agreed by both parties through contract negotiation, specifically there are
two options as follows:

10.1. Lwra chon 1: Thanh toan toan bd biang L/C/ Option 1: Full payment by L/C

10.1.1 Viéc thanh toan cho 16 hang s& dugc thyc hién bdi Bén Mua theo phuong phap thanh
toan sau:

Payment for the shipment shall be made by the Purchaser using the following payment
method:

Thu tin dung tra ngay (L/C trd ngay) hodc Thu tin dung trd chdm cho phép thanh toan
ngay (UPAS L/C) cho 100% gia tri hop dong dugc phat hanh bai ngan hang duoc ca
hai bén dong y trude khi tau bat dau xép hang hodc trong vong 07 ngay 1am viéc sau
khi Hop ddng c6 hiéu luc.

At sight Letter of Credit (L/C at sight) or an Usance payable at sight Letter of Credit
(UPAS L/C) for 100% of the contract value issued by bank agreed by both parties
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before vessel commence loading or within 07 working day after effective day of the
contract .

Bén Mua s& giri cho Bén Ban ban nhép cudi ciing ctia Thu tin dung dé kiém tra va chip
nhan trudce khi phat hanh. Bén mua s& chép thun céac dé xuit stra d6i du thao L/C cua
Bén Ban véi diéu kién phu hop véi hop dong da ky két va s& hudng din ngan hang
phat hanh L/C cho phu hop.

The Purchaser will provide the Supplier with the final draft copy of the Letter of Credit
for the Supplier’s checking and approval before issuance. The Purchaser will approve
the Supplier’s proposals of amendments of the draft L/C provided that they are in line
with the signed contract and will instruct the bank to issue the L/C accordingly.

Tat ca phi ngan hang phat sinh bén ngoai qudc gia ctia ngan hang phat hanh, bao gdm
ca phi xac nhan (néu c6) s& do Bén thu hudng chiu. Tat ca phi ngan hang phat sinh bén
trong qudc gia ciia ngan hang phat hanh s& do Bén xin mé thu tin dung chju. Phi stra
d6i L/C s& do bén yéu cau sira ddi chiu, trir truong hop L/C duwoc md khong tuan theo
diéu kién va diéu khoan hop dong.

All banking charges occur outside the issuing bank country including confirmation
charge (if any) are on the beneficiary’s account. All banking charges occur inside the
issuing bank country are on the applicant’s account. L/C amendment charges will be
on the account of the party requiring the amendment unless L/C is not issued in
accordance with contract’s terms and conditions.

10.1.2. Huéng dan mé L/C/ Instructions for L/C

a.

Tong gia tri hoa don bang Khdi luong van don nhan véi don gia dugce quy dinh tai
Muc 3 va diéu chinh theo Muc 4 va Muc 5 cua Hop déng nay.

Total invoice value for the Coal will be calculated as the Bill of lading quantity
multiplied by the price as specified in Article 3 and adjusted according to Article 4
and Article 5 of this Contract.

Cho phép dung sai +/-10% trén khbi lwong va +/-35% trén gid tri thuc té.
Allowance+/-10% on quantity and +/-35% on amount are acceptable.
Chép nhan chimg tir do Bén thi ba phat hanh, trir Hoa don.

Third party documents acceptable except Commercial Invoice.

Van don thué tau chuyén duoc chép nhéan.

Charter Party bill of lading is acceptable.

L/C ¢6 thé dugc xac nhan theo sy lua chon va chi phi cua Bén thy hudng.
May add L/C confirmation at the Beneficiary’s request and cost.

Chumng tir phai duoc xuét trinh trong vong ngdy lam viéc ké tir ngdy phét hanh
van don. Trong moi truong hop, ching tir cua tat ca cac 16 hang khong xuat trinh trudc
ngay tau ve cang do.

Documents shall be presented for negotiation within days after issuance date of

the Bill of lading. In any case, documents of all shipments shall not be presented before
the date of vessel’s arrival at discharging port.
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Ching tur phai dugc xuét trinh trong thoi han hiéu lyc cua L/C nay. L/C hét han sau it
nhat  ngay lam vi¢c ké tir ngay giao hang mudn nhat.

Documents must be present within the validity of L/C. L/C’s expiry date is at least
days after the latest date of shipment.

L4i chinh ta, sai s6t trong ddnh may ma khong lam thay d6i noi dung va gia trj cua L/C
thi khong duoc coi 14 16i ching tir va dugc chap nhan.

Spelling mistakes, typographical errors that do not change the meaning and value of
the L/C are not considered discrepancies and are acceptable.

L/C nay tuan theo phién ban méi nhét cua Quy tic va thuc hanh thong nhat tin dung
chtng tir s6 600 do ICC phat hanh.

L/C to be subjected to Uniform Customs and Practice for Documentary Credits latest
edition ICC publication No.600.

Van don c6 thé ghi ngay ciia Hop dong thué tau va néu ngdy ndy som hon ngay phat
hanh L/C va khac ngay van don phat hanh thi van dugc chép nhan.

Bill of lading might show charter party’s date and if date is dated prior to L/C issuing
date and different from the Bill of lading’s issuing date is acceptable.

Thong sb k¥ thuat dugce dé cap ¢ day duoc thoa thuan theo hop dong. Trong trudng
hop gidy chimg nhan chét lugng phat hanh phan anh két qua khéng nam trong gidi han
tir chdi thi dugc chap nhan.

Specifications mentioned herewith are contractually agreed. In case the certificate of
analysis issued reflects results that do not within rejection limits are acceptable.

L/C dugc phép diéu chinh cao hon hodc thap hon do diéu chinh gia/khdi lwong lién
quan dén chat lugng nhung phai trong dung sai cho phép.

L/C is allowed to be overdrawn or underdrawn due to price/quantity adjustment
related to quality result but within the accepted allowance.

Bit ky ching tir nao phat hanh sau ngay van don déu dugc chip nhan.

Any documents dated later than Bill of lading date are acceptable.

. Bao hiém do Bén Bén chiu.

Insurance to be covered by the Supplier.

Chimg ttr c6 tén khac nhung phuc vu cung mot muc dich thi van dugc chép nhan.
Documents named as different but serving the same purpose are acceptable.
Chung thu ky va dong déu dién tir dwoc chap nhan.

Electronic stamped and signed certificates are acceptable.

Ngudi gui hang trén Van don va nhiing chung tir khac khong phai Bén thu hudng duoc
chap nhan.

Shipper in B/L and other documents different from the Beneficiary is acceptable.

Céc chi tiéu bo sung trong Chiig thu chat lugng tai cang xép hang phat hanh boi Don
vi gidm dinh ddc 1ap duoc dugce chép nhéan.
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Additional parameters shown under Certificate of Analysis at loading port issued by
independent surveyor are acceptable.

r.  TT reimbursement is not allowed.
Chuyén tién bang dién cé boi hoan khong cho phép.

s.  Cac tir viét tit str dung trong bd chimg tir dugc chip nhén - theo quy dinh tai Phy luc
B.

Abbreviations acceptable in documents - see Appendix B.
10.1.3. Chirng tir thanh toan/ Documents for payment

100% Gié tri hoa don dugc thanh toadn qua L/C dya trén viéc xuét trinh cac chirng tr sau
day:

100% of Invoice value to be paid via L/C against presentation of the following documents:

STT/ Chwng tw/
No. Document

3/3 ban gbc van don sach, ghi rd “hang di xép 1én tau”, ghi rd Cudc tau duoc tra
badi bén thué tau, giao hang theo 1énh ctia ngan hang phéat hanh L/C, théng béo
cho Bén mé L/C va ghi rd tong khéi luong cua 16 hang.

3/3 Originals of the Bills of Lading “Clean shipped on Board”, marked Freight
Payable as per charter party, made out to the order of the issuing bank, notify
the Applicant, and show gross weight.

1)

03 (ba) ban gdc Hoa don thuong mai cudi cing dugc phat hanh bai Bén Ban.
03 (three) originals of Final Commercial invoice issued by the Supplier.

)

01 (Mot) ban gdc va 02 (Hai) ban sao Chimg thu khdi lugng duoc phat hanh boi
don vi giam dinh doc 1ap tai cang xép hang.

01 (One) original and 02 (two) copies of Certificate of Weight issued at loading
port by Independent Surveyor.

3)

01 (Mot) ban gdc va 02 (Hai) ban sao Chtng thu chat lugng duge phéat hanh boi
don vi giam dinh doc lap tai cang xép hang.

01 (One) original and 02 (two) copies of Certificate of Analysis issued at loading
port by Independent Surveyor.

(4)

01 (Mot) ban gbc va 02 (Hai) ban sao Chimg thu hdm hang sach duoc phat hanh
bai don vi giam dinh doc 13p tai cang xép hang.

01 (One) original and 02 (two) copies of Certificate of Holds Cleanliness issued
at loading port by Independent Surveyor.

()

Mot bo day du (cac) ban gdc va 02 ban sao ctia Pon bao hiém/Chimg tir Bao
(6) | hiém duogc ky hiu dé tréng cho 110% gia tri hoa don, thé hién yéu cau bdi thuong
duoc thanh toan tai Viét Nam véi don vi tién t€ giong L/C, bao hiém “moi rui ro”
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STT/ Chwrng twr/
No. Document

Full set of Original(s) and 02 copies of Insurance Policy or Certificate of
Insurance assignable form endorsed in blank for 110pct of invoice value with
claim payable in Vietnam in the same currency as the L/C covering “all risks”.

01 (MO6t) ban sao Chirng thu khéi lwong phat hanh béi don vi giam dinh doc 1ap
tai cang do hang.

7
() 01 (One) copy of Certificate of Weight issued at discharging port by Independent
Surveyor.
01 (M6t) ban sao Chimg thu chat lugng phat hanh bai don vi giam dinh doc 1ap
®) tai cang d& hang.
01 (One) copy of Certificate of Analysis issued at discharging port by
Independent Surveyor.
05 (nam) ban gdc Bang tinh (theo mau dugc Nguoi Mua chap thudn) c6 chir ky
va dong dau (néu c6) ctia Nha cung cip thé hién cach tinh s6 tién hoa don thuong
mai cudi cing.
(9)

05 (five) original Calculation Sheets (in the form approved by the Purchaser)
signed and stamped (if any) by the Supplier showing the way to calculate the
Final Commercial Invoice.

10.1.4. Bén Mua sé tién hanh md Thu bao ldnh 16 hang (dua trén gia tri cia Hoa don tam
tinh) / Thu boi thuong (LOI) (tuy ting truong hop cu thé) ma duge chip nhan boi Bén Ban
trude khi phat hanh.

The Purchaser will apply for Shipping/Bank Guarantee (according to the Provisional
Invoice value) or Letter of Indemnity (LOI) (as the case maybe) which needs to be confirmed
by the Supplier before its issuance.

Bén Mua s€ gtri ban chup ctia Thu bdo 1anh nhan hang cho Bén Ban qua email trudc khi
chuyén ban gdc cho dai 1y tai cang d& hang. Bén Ban s& yéu cau chu tau cho d& hang ngay
khi nhan duoc ban gbc va ban chup ciia Bao lanh ngan hang dugc phat hanh boi ngan hang
phat hanh L/C, chimg to rang L/C sin sang d¢é dam phan. Tuy nhién, trong moi trudng hop,
ban gbc ctia Thu bao lanh phai dugc chuyén dén dai 1y cang dd mudn nhat 01 (mot) ngay
lam viéc trude khi tau dén cang do hang dé Chu tau chap nhan d& hang. Néu khong, tat ca
chi phi/ thoi gian phat sinh s€ do Bén Mua chiu, trir truong hop sy cham tré phét hanh Thu
bao lanh ngan hang do 18i ctia Bén Ban.

The Purchaser shall send scanned copy of original Shipping/Bank Guarantee to the Supplier
through email before delivering the original to the disport agent and the Supplier will order
vessel owner to arrange discharging cargo immediately against receipt of Shipping/Bank
Guarantee issued by issuing bank in original and scanned copy upon request, given that L/C
is workable for negotiation. However, in any case, the original Shipping/ Bank Guarantee
must be reached to the Discharging port agent at least 01 (one) working day before the
vessel arrives at discharging port for the vessel owner’s approval on discharging cargo.
Otherwise, all cost/ time arisen will be on the Purchaser’s account, except the case delay of
issuing Shipping/Bank Guarantee caused by the Supplier.
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10.2. Lwa chon 2: Thanh todn toan bj bang T/T
Option 2: Full payment by T/T

10.2.1. 100% gia tri hoa don thuong mai s& dugc thanh toan cho Bén Ban qua T/T trong
vong nam (05) ngay lam viéc ké tir ngdy tau do hang xong tai cang d& hang va Bén Mua da
nhéan dugc bo ching tir nhu quy dinh tai myc 10.2.2 dudi day va Giéy b4o no cho 1an thanh
toan nay.

100% of Commercial Invoice value shall be paid to the Supplier s account by T/T within five
(05) working days from the date the vessel completes discharging at the discharge port and
the Purchaser has received all the shipping document as specified in Item 10.2.2 below and
Debit Note for this payment.

10.2.2. Bo ching tir theo quy dinh tai Diéu 10.1.3 phai dugc guri bang chuyén phat nhanh toi
Bén Mua som nhit c6 thé ngay sau khi hoan tat viéc d& hang.

One set of the documents specified in Item 10.1.3 must be sent to the Purchaser by courier
as soon as possible right after the completion of discharging.

Mot ban scan bd ching tir tir (1) dén (6) néu & muyc 10.2.2 phai duoc giri qua email cho Bén
Mua it nhat hai (02) ngay lam viéc trude khi tau vé dén cang d& hang.

A scanned copy of the shipping documents number (1) to (6) mentioned in Item 10.2.2 must
be sent to the Purchaser by email at least 02 working days before the arrival of the vessel at
discharge port.

10.2.3. B&n Mua sé& phat hanh Thu cam két bdi hoan (LOI) ma duoc chap nhan bai Bén Ban
trude khi phat hanh.

The Purchaser will issue Letter of Indemnity (LOI) which needs to be confirmed by the
Supplier before its issuance.

Bén Mua sé& giri ban chup ctia Thur cam két boi hoan cho Bén Ban qua email trude khi chuyén
ban gbc cho dai 1y tai cang d& hang. Bén Ban s& yéu cau chu tau cho d& hang ngay khi nhan
duoc ban géc va ban chup cta Thu cam két boi hoan. Tuy nhién, trong moi truong hop, ban
gbc ctia Thu cam két boi hoan phai duoc chuyén dén dai 1y cang d& mudn nhéat 01 (mot)
ngay 1am viéc trude khi tau dén cang d& hang dé Chu tau chip nhan d& hang.

The Purchaser shall send scanned copy of original LOI to the Supplier through email before
delivering the original to the disport agent and the Supplier will order vessel owner to
arrange discharging cargo immediately against receipt of LOI. However, in any case, the
original LOI must be reached to the Discharging port agent at least 01 (one) working day
before the vessel arrives at discharging port for the vessel owner’s approval on discharging
cargo.

10.3. Bén Bén sé& giri bo chimg tir ban sao hodc ban khong thé chuyén nhugng cho Bén Mua
bang fax/email trong vong 05 (ndm) ngay lam viéc sau ngay van don nhung trong moi truong
hop, khong mudn hon 02 (hai) ngay lam viéc trude khi tau téi cang d& hang. Néu khong,
toan b chi phi/thoi gian phat sinh s€ do Bén Ban chiu

The Supplier shall send one set of non-negotiable/scanned copy documents to the Purchaser
by fax/email within 07 (seven) working days after B/L date of the vessel but in any case, at
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least 02 (two) working days before vessel’s arrival at discharge port. Otherwise, all cost/
time arisen will be on the Supplier’s account.

01 (mot) ban gdc va 02 (hai) ban sao chimg thu xuat xi dugc phat hanh boi phong Thuong
mai hodc co quan c6 thim quyén phai dwoc chuyén phat t6i vin phong Bén Mua ngoai L/C
dé 1am thu tuc hai quan sém nhét c6 thé sau khi hoan thanh viéc xép hang tuy nhién Bén
Mua phai nhin duoc trude khi tau toi cang d hang. Trong truong hop ban gbe ching thu
xudt xtr khong thé téi vin phong Bén Mua trude khi tau téi cang, moi thoi gian cho ban g
chimg thu xuét xir s& khong duoc tinh vao thoi gian 1am hang tai cang d& hang. Gidy ching
nhan xuit x& dién tr duoc chép nhan. Truong hop giéy chirng nhan xuét x(r dién tir, Bén
mua s& tu in dé lam tha tuc hai quan.

01 (one) original and 02 (two) copies of Certificate of origin issued by Chamber of
Commerce or relevant authority should be sent to Purchaser’s office by courier outside L/C
for customs purpose as soon as possible after completion of loading but always to be
received by the Purchaser before vessel arrival at discharge port. In the case original of
Certificate of origin can not reach Purchaser’s office before arrival of vessel, all the waiting
time for original Certificate of origin shall not to be counted as laytime at discharge port.
Electronic Certificate of Origin is acceptable. In case of electronic Certificate of Origin, the
Purchaser shall print the certificate on its own for customs procedure.

Truong hop ching nhan xuat xt Bén Ban cung cap khong du diéu kién dé dugc huong mirc
thué suit vu di theo quy dinh cua Phap luat Viét Nam d6i voi xuat xir hang héa, Bén Ban
phai chiu toan bo khoan thué nhap khau va chi phi phat sinh (néu c6) do chtrng nhan xuét xt
khong hop 18 dé dugc hudng wu dai thué.

If the Certificate of Origin provided by the Supplier does not satisfy the requirements for
preferential import duty treatment under the applicable laws of Vietham on the origin of
goods, the Supplier shall be solely responsible for and shall bear the full amount of the
import duty, together with any additional costs and expenses (if any) arising therefrom.

10.4. Cac khoan tién phat, bdi thudng (néu c6) theo quy dinh ctia hop dong phai duge Bén
Ban thanh toan cho Bén Mua bang T/T sau khi hai Bén da thong nhat vé s6 tién phat, boi
thuong.

Any penalties and compensations (if any) under the contract shall be paid by the Supplier to

the Purchaser via T/T after both Parties have mutually agreed upon the penalty and
compensation amounts.

[XEM THONG TIN TAI KHOAN NGAN HANG TAI BANG TOM TAT THONG TIN
-MUC 8

SEE BANK ACCOUNTS IN COVER SHEET - SECTION 8]
Diéu 11. Diéu khoan bao hiém/ Article 11. Insurance

Bén Ban phai tu thu xép, duy tri va thanh toan chi phi bao hiém hang héa van chuyén bang
duong bién v6i doanh nghi€p bao hi€m c6 nang lyc tai chinh vitng manh, uy tin va dugc Bén
Mua chap thuan.

The Supplier shall procure, maintain and pay for marine cargo insurance from financially
sound and reputable insurers acceptable to the Purchaser.



118

Theo yéu ciu ctia Bén Mua (néu c¢6), Bén Ban cam két cung cip cac tai liéu chimg minh viéc
d3 mua va duy tri bao hiém tai Diéu nay, bao gdm hop dong/don bao hiém, chimg tir chimg
minh da thanh toan phi bao hiém va, khi ap dung, tai li¢u chirng minh viéc gia han cac hop
dong bao hiém néu trén. Truong hop Bén Ban khong cung cép cac tai liéu chimg minh theo
yéu cdu, Bén Mua c6 quyén truc tiép mua va duy tri cic hop dong bao hiém d6; moi chi phi
phat sinh s€ do Bén Ban chiu.

Upon the Purchaser’s request (if any), the Supplier undertakes to provide documentary
evidence of the insurance policies it is required to obtain and maintain pursuant to this
Clause, including policy documents and evidence of premium payment and, where
applicable, renewal of the said policies. If such evidence is not provided by the Supplier
when requested, the Purchaser has the right to take out and maintain any such policies of
insurance, the costs of which shall be for the account of the Supplier.

Gidy chig nhan bao hiém phai bao hiém theo Piéu kién bao hiém hang hoa cia Vién bao
hiém Luan Pon loai A (Institute Cargo Clauses A) va Piéu khoan bao hiém than ciia Vién
bao hiém Luan Pén (Institute of London Underwriters Coal Clauses (01/10/1982)), véi s6
tién bao hiém bang 110% gia tri hoa don ciia timg chuyén hang. Bao hiém phai bao gom céc
ri ro v& mat mat hodc hu hong ddi véi than, ciing nhu cac khoan chi phi ciru ho (salvage)
va déng gop ton that chung (general average), c6 hiéu lyc tir cang xép hang va kéo dai cho
dén khi hoan thanh viéc d& hang tai Cang Binh Thuén, Viét Nam.

The insurance certificate shall covers risks in Institute Cargo Clauses A and Institute of
London Underwriters Coal Clauses (1/10/82) for 110% of the invoice value of respective
shipment. Insurance covers the loss of or damage to the Coal, and any salvage or general
average contributions, beginning at the Load Port and continuing until completion of Cargo
discharge at Binh Thuan Port, Vietnam.

Piéu 12. Mua than thay thé/ Article 12. Substitute Coal Procurement

Néu mot trong céc su kién sau day xdy ra: (i) Bén Ban khong giao duoc hang trong vong
muoi lam (15) ngay ké tir ngay cudi cing ctia Khoang thoi gian tau dén cang dd; (i) mot sy
kién bat kha khang xay ra khién Bén Ban khong thé giao bat ky 16 hang nao theo Hop dong
nay hodc (iii) Bén Mua chon tir chdi Than khong phut hgp (Chimg thur giam dinh chat lugng
Cang xép ctia bat ky chuyén hang nao khong dap img mét hodc nhiéu thong sé ky thuat yéu
cau) va chuyén hang thay thé chua duoc giao, thi dé giam t6i da anh huong téi cac Bén va
dam bao vi¢c cung cép than lién tuc va 6n dinh cho VT4, Bén Ban phai dé xuat mot ké hoach
khic phuc hop 1y duge Bén Mua chap thuan hoic mot bén khac dé cung cap than thay thé.
Truong hop Bén Ban khong dé xuat dugc mot ké hoach khic phuc hop 1y dugc Bén Mua
chéap thuan hodc mot bén khac dé cung cip than thay thé, Bén Mua c6 quyén thu xép mot
don vi khac dé cung cip than thay thé.

If any of the following events occur: (i) the Supplier fails to deliver the goods within fifteen
(15) days from the final date of laycan at discharge port, (ii) a Force Majeure event prevents
the Supplier from delivering any shipment under this Contract or (iii) The Purchaser elects
to reject Non-conforming Coal (Load port certificate of Analysis for any cargo did not meet
any one or more of the required specifications), and a replacement cargo has not been
delivered; then, to minimize the impact on the Parties and ensure a continuous and stable
coal supply for VT4, the Supplier must propose a reasonable remedial plan approved by the
Purchaser, or a third party to supply substitute coal. If the Supplier fails to propose a
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reasonable remedial plan approved by the Purchaser or another party to supply substitute
coal, the Purchaser shall have the right to arrange for another party to supply the substitute
coal.

Trudng hop Bén Ban khong giao dwoc hang ma khong phai do mot su kién bat kha
khang: Néu gi4 tri mua than thay thé (quy vé cing Gia tri nhiét tri co s&) cao hon gia tri cua
chuyén hang ma Bén Bén phai cung cap thi Bén Ban phai hoan tra phan chénh 1éch cao nay
cho Bén Mua. Ngoai ra, trong moi truong hop, Bén Ban phai chiu moi chi phi phat sinh d6i
v6i viéc mua than thay thé. Trong qua trinh thuc hién mua than thay thé, néu Bén Bén thong
bao viéc tiép tuc thuc hién nghia vu giao hang thi Bén Ban van phai chiu trach nhiém ddi
v6i Bén Mua vé khoan chi phi phat sinh lién quan dén viéc mua than thay thé.

If the Supplier fails to deliver the goods, provided that such failure is not caused by a Force
Majeure event: if the value of the substitute coal (adjusted to the same Base Calorific Value)
is higher than the value of the shipment the Supplier was obligated to supply, the Supplier
shall reimburse the Purchaser for such difference. In addition, in any case, the Supplier shall
bear all incurred costs associated with the purchase of the substitute coal. During the
process of substitute coal procurement, if the Supplier notifies its intention to resume
delivery obligations, the Supplier shall remain liable to the Purchaser for any incurred costs
related to the substitute coal procurement.

Piéu 13. Bio dam thue hién hgp dong/ Article 13. Performance Security
[XEM CHI TIET TAI BANG TOM TAT THONG TIN - MUC 6

SEE DETAILS IN COVER SHEET - SECTION 6]

Bao dam thyc hién hop dong duoc tra cho Bén Mua trong cac trudng hop sau:
The performance security shall be paid to the Purchaser in the following cases:
- Bén Ban tir chi thyuc hién hop dong khi hop dong c6 hiéu luc;

The Supplier refuses to perform the contract when it is valid;

- Bén Ban vi pham thoa thuan trong hop dong;

The Supplier is in breach of contractual agreements;

- Bén Béan cham thuc hién hop dong do 15i ctia minh nhung tir chdi gia han hiéu luc caa Bao
lanh thyc hién hop dong.

The Supplier delays implementation of the contract due to its fault but refuses to extend the
validity of the performance security.

Bén Mua s& hoan tra bao dam thyc hién hop dong cho Bén Bén trong vong 10 ngay sau khi
Bén Ban va Bén Mua hoan thanh tit ca nghia vu ctia Hop dong.

The Purchaser shall return the performance security to the Supplier within 10 days after the
date that Supplier and Purchaser fulfill all contracted obligations.

Diéu 14. Bat kha khang/ Article 14. Force Majeure

14.1. Su kién bat kha khang dugc hiéu 1 cac sy kién xdy ra mQt cach khach quan, khong thé
luong trude va khong thé kiém soat duge mac du cac bén da 4p dung moi bién phap can thict
de khac phuc, 1a nguyén nhan tryc ti€p lién quan dén viéc khong thuc hién hodc thuc hi¢n
cham tré cac nghia vu cia minh.
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Force majeure event is an event which occurs objectively, unforeseeable and uncontrollable
even though all parties have taken all necessary measures to remedy and which is a direct
cause related to the non-performance or delayed performance of the obligations of each
Party.

14.2. Su kién bat kha khang bao gé)m cac su ki¢n, hoan canh hay tinh huéng hoac tuong tu
cac su kién, hoan canh hay tinh huéng nhu liét ké dudi day va thoa man cac quy dinh tai
bicu 14.1:

Force Majeure shall include the events, circumstances or situations, or events,
circumstances or situations similar to those listed below, provided that they satisfy the
requirements set out in Article 14.1:

(a) Bao, gio6 16¢, 1 lut, han han, dong dat, song than hodc bat ky mdt thién tai nao khac;

Typhoons, tornadoes, floods, droughts, earthquakes, tsunamis, or any other natural disaster;
(b) Hoa hoan, chay, no;

Fires, combustions, explosions;
(c) Dich bénh phai cach ly theo quy dinh ctia cac co quan chuc nang;
Epidemics subject to quarantine regulations imposed by competent authorities;
(d) Chién tranh (tuyén bd hoic khong tuyén bd), xam luoc, xung dot vil trang, hodc cac
hanh dong thu dich cta nudc ngoai,
War (declared or not declared), invasion, armed conflict, or hostile acts by foreign nations;
(e) Hz‘i’nh dong khung bo, phong tda, cAm van, bao loan, ndi loan, pha hoai (bao gé)m bat ky
su thiéu hut do hau qua thiéu nhién liéu hoac vat li€u);
Acts of terrorism, blockades, embargoes, riots, rebellions, or sabotage (including any
consequential shortages due to a lack of fuel or materials);
(f) Bii cong, dinh cong, tan cong, phong téa mo than, Nha may;
Strikes, labor disputes, assaults, Coal mine or Plant blockades;
(g) Tai nan hang hai, dam tau, phé hoai tau hodc cac su ¢ khac hodc su cham tré cta van
tai do tai nan;
Maritime accidents, shipwrecks, vessel sabotage or other incidents, or transport delays
caused by accidents
(h) Quyét dinh ctia co quan quan 1y nha nudc c6 tham quyén;
Decisions of competent state management authorities;
(i) Cac truong hop khac dugce coi 1a Su kién bat kha khang theo quy dinh ciia Phap luét.
Any other cases deemed as Force Majeure events in accordance with the provisions of Law
Dé tranh nhé}m 1an, tinh trang kho khan kinh té hay tai chinh ctia mot Bén khong duoc coi
la Sy kién bat kha khang.
For the avoidance of doubt, the economic or financial hardship of a Party shall not be
considered a Force Majeure event.
Céc su kién, diéu lfién hoac hoan canh néu trén ’khéng bao gém cac su kién, diéu kién hodc
hoan canh do su cau tha hoac hanh vi sai trai ‘c() v hodc khong tuadn thu quy dinh Phép luat
cua Bén bi anh hudng hodc nhan vién, nha thau, dai ly cia Bén bi anh hudng.



121

The aforementioned events, conditions, or circumstances shall not include any events,
conditions, or circumstances caused by the negligence, willful misconduct, or non-
compliance with the Law of the Affected Party or its employees, contractors, or agents.
14.3. Khi xay ra Su kién bat kha khang, Bén bi anh huéng phai thong bao bang van ban cho
Bén kia trong thoi han nam (05) ngay ké tir thoi diém xay ra Su kién bat kha khang. Thong
b4o nay phai day du thong tin, chi tiét vé viéc xay ra su kién d6, bao gdm: (i) Cac nghia vu
ma Bén bi anh hudng khong thé thuc hién dugc/co kha nang bi anh hudng trong viéc thuc
hién Hop dong niam boi Su kién bat kha khang; (ii) M6 ta day du vé Su kién bat kha khang;
(iii) Udc tinh vé thoi gian dién ra caa Sy kién bat kha khang; va (iv) Néu rd cac bién phap
duoc dé xuit dé khic phuc hodc lam gidm murc do thiét hai cuia Sy kién bat kha khang do6.
Bén bi anh hudng boi Sy kién bat kha khang phai cung cip nhitng thong tin vé cac anh
huéng do Sy kién bat kha khang theo yéu cau tir Bén khong bi anh hudng.

Upon the occurrence of a Force Majeure event, the affected Party must notify the other
Party within five (05) days from the beginning of such event. The affected Party shall
provide a detailed notice to the other Party regarding the occurrence of the event,
including: (i) the obligations that the affected Party is unable to perform/likely to be affected
in performing the Contract by the Force Majeure event; (ii) a full description of the Force
Majeure event; (iii) an estimate of the duration of the Force Majeure event; and (iv) Clear
statements of the proposed measures to remedy or mitigate the consequences of such Force
Majeure event. The Party affected by the Force Majeure event must provide information
regarding the impacts of the Force Majeure event as requested by the unaffected Party.
Trong vong hai (02) ngay sau khi Su kién bat kha khang chim dut, Bén bi anh hudng phai
thong bao cho Bén kia b?mg van ban vé viéc chidm dut sy kién do.

Within two (02) days after the cessation of the Force Majeure event, the affected Party must
notify the other Party in writing of its cessation.

Néu Bén bi anh huong boi Sy kién bat kha khang khong thuc hién day du viéc thong bao
va cung cap tai liéu vé sy kién d6 theo quy dinh tai Khoan nay thi mat quyén dugc mién
trach nhi¢ém nhu quy dinh tai Piéu 14.5 nhu dudi.

If the Party affected by the Force Majeure event fails to fully comply with the notification
and documentation requirements stipulated in this article, it shall forfeit its right to be
exempted from liability as provided in Article 14.5 below.

14.4. Trong thoi gian dién ra Sy kién bt kha khang, Bén bi anh hudng s& cung cap cac bao
céo thuong xuyén cho Bén kia vé viéc trién khai cac bién phap khic phuc nham ngin chin
hodc giam nhe nhing tic dong ctia ctia Sy kién bat kha khang va cac thong tin khac ma Bén
kia yéu cadu mot cach hop 1y. Cac Bén van phai tiép tuc thuc hién cac nghia vu Hop dong
theo hoan canh thyc té cho phép va phai tim moi bién phap hop 1y dé thuc hién cac phan
viéc khong bi anh huong boi Sy kién bat kha khang. Pong thoi, Bén bi anh hudng bai Su
kién bat kha khang, bang chi phi ctia minh, phai thyc hién tt ca cac hanh dong dé co thé
lam gidm nhe mirc do thiét hai x4y ra cho Bén kia do viéc khong thyc hi¢n dugc nghia vu
ctia minh theo Hop dong nay.

During the continuance of the Force Majeure event, the affected Party shall provide regular
updates to the other Party regarding the implementation of remedial measures to prevent
or mitigate the impacts of the Force Majeure event, as well as any other information
reasonably requested by the other Party. The Parties must continue to perform their
contractual obligations as practically permitted by the circumstances and must seek all
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reasonable means to perform the parts of the work unaffected by the Force Majeure event.
Simultaneously, the Party affected by the Force Majeure event shall, at its own expense,
take all reasonable actions to mitigate the damages incurred by the other Party due to its
inability to perform the obligations under this Contract.

14.5. Ngoai trir nghia vu thanh toan cac khoan tién lién quan dén hang hoa, dich vu va céc
chi phi khac (bao gém ca tién phat) dugc quy dinh cu thé trong Hop dong da duoc thuc hién
trudce thoi diém xay ra bt kha khang va/hodc cac khoan tién khac ma khong cé tranh chip
(néu c6), Bén vi pham céac nghia vu theo Hop dong do Su kién bat kha khang s& dugc mién
trach nhiém.

Except for the obligation to pay for goods and services already delivered or performed
prior to the occurrence of the Force Majeure event and/or other undisputed amounts if
(any), the Party breaching its obligations under the Contract due to a Force Majeure event
shall be exempted from liability.

14.6. Néu mot Bén do Su kién bat kha khang ma khong thé thyc hién nghia vy cia minh
quy dinh trong Hop dong trong thoi han mot trim tam muoi (180) ngay lién tuc ké tir ngay
xay ra Su kién bat kha khang thi sau thoi han nay mot trong cac Bén ¢ quyén giri vin ban
cho Bén kia trudc it nhat sdu muoi (60) ngay dé thong bao viéc don phuong cham dat Hop
d6ng nam. Hop dong nam dugc xac dinh 1a chidm dut vao ngay ghi trong vin ban théng béo.
Sau khi giri van ban thong bao chim dut Hop déng, cac Bén phai tiép tuc thuc hién cac
nghia vu con tdn dong cho dén thoi diém cham dat Hop d@)ng nam, trir cac nghia vu dugc
mién trach nhiém. Dé tranh hiéu nham, trong moi hoan canh, khong Bén nao dugc giai
phong khoi nghia vu thanh toan cac khoan tién néu tai Diéu 14.5 du Hop dong da cham dut
hay chura.

If, due to a Force Majeure event, a Party is unable to perform its obligations under the
Contract for a continuous period of one hundred and eighty (180) days from the date of
occurrence, either Party shall have the right, after such period , to give at least sixty (60)
days’s prior written notice to the other Party of its unilateral termination of the Contract.
The Contract shall be deemed terminated on the date specified in the written notice.
Following the issuance of the termination notice, the Parties must continue to perform
outstanding obligations up to the time of contract termination, except for those obligations
exempted from liability. For the avoidance of doubt, under no circumstances shall either
Party be released from the payment obligations specified in Article 14.5, whether the
Contract has been terminated or not.

14.7. Néu phat sinh tranh chip xay ra giita cac Bén do Su kién bat kha khang, cho du 1a Sy
kién bat kha khang da xay ra hodc van dang dién ra, thi Bén bi anh hudng boi su kién Bat
kha khang c6 trach nhiém chimg minh rang sy kién Bat kha khang thuc su da xay ra hodc
dang tiép tuc dién ra.

If any dispute arises between the Parties due to a Force Majeure event, whether such Force
Majeure event has occurred or is still ongoing, the Party affected by the Force Majeure
event shall bear the burden of proof to demonstrate that the Force Majeure event has indeed
occurred or continues to occur.

Piéu 15. Thué va cac loai phi khac/ Article 15. Tax and other charges

a. Tat ca cac loai thué va phi khac, bat ké dugc tinh nhu thé nao ddi voi than cung cip trong
hop dong nay, dugc ap dung hodc theo yéu cau cua luat hoac co quan chinh phu nao khac
ngoai Viét Nam, s€ do Bén Bén chiu.
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All Taxes and other charges howsoever measured with respect to Coal supplied under this
Contract which are levied under any Law of, or demanded by any Governmental Agency in
any country other than Vietnam, are to be borne by the Supplier.

b. Ngoai trir thué ap dung d6i vdi cac to chire va ca nhan nuéc ngoai kinh doanh tai Viét
Nam va/hodc c6 thu nhép tai Viét Nam, tat ca cac loai thué va phi khac, bat ké duoc tinh nhu
thé nao di v6i than cung cap trong hop dong nay, duoc ap dung hodc theo yéu cau cia luat
hodc co quan chinh phu Viét Nam, s& do Bén Mua chiu

Except taxes applicable for foreign organizations and individuals doing business in Vietnam
and/or having income in Vietnam, all Taxes and other charges howsoever measured with
respect to Coal supplied under this Contract which are levied under any Law of, or
demanded by any Governmental Agency of Vietnam, are to be borne by the Purchaser.

Piéu 16. Cam doan va bao dam / Article 16. Representations and Warranties

Mdi Bén theo day cam doan va bao dam véi Bén con lai, tai ngay ky két Hop dong nay,
rang:

Each Party hereby represents and warrants to the other Party on the date of this Contract
that:

- Bén d6 duoc thanh lap hop phéap, dugc to chirc va dang ton tai hop 16 theo phap luat cua
quéc gia hodc vung lanh thd noi Bén d6 duogc thanh lap;

it is duly incorporated, organized and in existence under the laws of its jurisdiction of
incorporation;

- Bén d6 c6 day du tham quyén dé giao két va thuc hién Hop dong nay, dong thoi da thuc
hién moi thu tuc ndi b can thiét dé phé duyét viéc giao két va thyc hién Hop dong nay;

it has the power to enter into and perform this Contract and has taken all necessary
corporate action to authorize the entry into and performance of this Contract;

- Hop d6ng nay ciu thanh cac nghia vu hop phap, c6 hiéu luc va co tinh rang budc dbi véi
Bén do;

this Contract constitutes its legal, valid and binding obligations;

- Viéc giao két va thuc hién Hop dong nay khong mau thuan véi bat ky quy dinh phép luat,
thoa thuan nao ma Bén do6 1a mgt bén tham gia hodc céc tai li¢u thanh 1dp, di€u 1¢ hay van
ban ndi bd co gia tri tuong duong cua Bén do; va

this Contract does not conflict with any law or agreement to which it is a Party or its
constitutional documents; and

- Moi ty quyén cén thiét lién quan dén Hop dong nay da duoc Bén d6 thu thap dy du va
hién dang c6 day du hiéu lyec.

all authorizations required by it in relation to this Contract have been obtained and are in
full force and effect.

Diéu 17. Piéu khoan vé Trirng phat/ Article 17. Sanction Clause
17.1. Cam doan/ Representations

MG&i Bén theo ddy cam doan rang:
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Each Party hereby represents that it:

a. Khong vi pham va chua tirng vi pham bat ky luat, quy dinh, 1énh cAm vén hodc bién
phép han ché nao vé kinh té, tai chinh hodc thuong mai dugc quan 1y, ban hanh hodc
thuc thi boi Vuong qubc Anh, Hop chung quc Hoa Ky, Lién Hop Quéc, Lién minh
Chéau Au, Pirc, Ha Lan, Ai len, Y, Thuy Si va cac co quan, td chtrc nha nude co thAim
quyén twong g cua cac qudc gia, to chire néu trén, bao gdm nhung khong gidi han boi
Vin phong Kiém soat Tai san Nudc ngoai ciia Hoa Ky (OFAC), Bd Ngoai giao Hoa
Ky, Bo Thuong mai Hoa Ky va Kho bac Hoang gia Anh (sau day goi 1a “Co quan Trung
phat”). Cac quy dinh néu trén bao gdm moi ludt hodc quy dinh duoc ban hanh, cong bd
hoic ¢6 hiéu luc boi bat ky Co quan Tring phat nao sau hodc tai thoi diém ky két Hop
ddng nay, ciing nhu moi vin ban phép ludt cho phép thyc thi, sic 1énh hanh phap hoic
quy dinh duogc ban hanh trén co s& thaim quyén cta bat ky Co quan Tring phat nao néu
trén (sau day goi 1a “Luat va Quy dinh vé Trimg phat”).

Has not violated or is not violating any economic, financial or trade sanctions laws,
regulations, embargoes or restrictive measures administered, enacted or enforced by
the United Kingdom, the United States of America, the United Nations, the European
Union, Germany, Netherlands, Ireland, Italy, Switzerland and the respective
governmental institutions and agencies of any of the foregoing, including without
limitation, OFAC, the United States Department of State and the United States
Department of Commerce and Her Majesty's Treasury (hereinafter referred to as the
"Sanctions Authority") including any such law or regulation enacted, promulgated or
issued by any Sanctions Authority after or valid on the date of signing of the present
Contract and including any enabling legislation, executive order, or regulation
promulgated under or based under the authorities of any of the foregoing by any
Sanctions Authority (hereinafter referred to as the "Sanctions Laws and Regulations”);

b. Khong phai 1a C4 nhan/T6 chirc bi han ché béi 1énh trimg phat, cy thé:
is not a Sanctions Restricted Person, i.e.:

(i) Khong c6 tru so tai hodc duoc thanh 1ap theo phap luat ctia bat ky qudc gia hodc ving
lanh thd nao dang chiu su diéu chinh cua Luét va Quy dinh vé Trung phat, bao gém
Cuba, Sudan, Iran, Myanmar, Syria, Triéu Tién va khu vuc Crimea (sau day goi la
“Quéc gia bi han ché boi 1énh trung phat”); khong dugc thanh 1ap theo phéap luat cua
Chinh phii ciia Qudc gia bi han ché béi 1énh trimg phat; khong phai 1a co quan hoic t6
chirc tryc thuge Qudc gia bi han ché bai 1énh trimg phat; khong phai 13 to chire do Chinh
phii cia Quéc gia bi han ché boi 1énh trimg phat truc tiép hodc gian tiép so hitu hoic
kiém soat; d@)ng thoi khong hanh dong hodc tu nhan hanh dong thay mat cho bat ky ddi
tuong nao duoc néu tai khoan nay hodc duge liét ké trong bat ky Danh sach Trimg phat
nao;

is not located in or organized under the laws of any country or territory which is subject
to Sanctions Laws and Regulations, including Cuba, Sudan, Iran, Myanmar, Syria,
North Korea and the region of Crimea (hereinafter referred to as the "Sanctions
Restricted Country™), or is not organized under the laws of the government of a
Sanctions Restricted Country, or is not an agency or instrumentality of a Sanctions
Restricted Country, or is not an entity directly or indirectly owned or controlled by the
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government of a Sanctions Restricted Country, or is not acting or purporting to act on
behalf of any of the persons indicated in this clause or listed in any Sanction List

(if) Khong c6 tén trong, khong truc tiép hodc gian tiép thudc s6 hitu hodc chiu su kiém
soat ciia bat ky ca nhan hodc t6 chirc nao co tén trong Danh sach Cong dan Pugce Chi
dinh Pac biét va Nguoi bi Phong toéa (Specially Designated Nationals and Blocked
Persons List) do OFAC ban hanh; Danh sach Nguoi bi Tir chdi (Denied Persons List),
Danh sach Thuc thé (Entities List), Danh sach Cac Bén bj CAm tham gia (Debarred
Parties List) va Danh sach Loai trir Khung bd (Terrorism Exclusion List) ciia Chinh phu
Hoa Ky; Danh sach Hop nhit cac D4i twong bi Trimg phat Tai chinh va Danh sach Cim
Pau tu do Kho bac Hoang gia Anh quan 1y; cac Danh sach Ddi twong bi Han ché cua
Lién minh Chau Au duoc ban hanh theo Quy dinh Hoi dong Chau Au (EC) sb 881/2002
ngay 27/5/2002, Quy dinh Hoi déng Chau Au (EC) s 2580/2001 ngay 27/12/2001, va
Lap trudng Chung sd 2005/725/CFSP ngay 17/10/2005 cia Hoi dong Chau Au; Danh
sach Hop nhit cta Lién Hop Qudc duge thiét 1ap va duy tri bai Uy ban 1267 (sau day
goi 1a “Danh sach Trimg phat”); hodc bat ky danh sach tuong tu nao do bat ky Co quan
Trimg phat nao khac quan 1y, duoc sira d6i, bo sung hodc thay thé theo timg thoi diém.

is not listed on, or is not owned or controlled directly or indirectly by any person or
entity listed on, the Specially Designated Nationals and Blocked Persons List issued by
OFAC, or the US Government's Denied Persons List, Entities List, Debarred Parties
List and Terrorism Exclusion List, the Consolidated List of Financial Sanctions Targets
and Investment Ban List maintained by Her Majesty's Treasury, the European Union
Restricted Person Lists issued pursuant to Council Regulation (EC) No. 881/2002 of 27
May 2002, Council regulation (EC) No. 2580/2001 of 27 December 2001 and Council
Common Position 2005/725/CFSP of 17 October 2005 and the United Nations
Consolidated List established and maintained by the 1267 Committee (hereinafter
referred to as the "Sanctions List"), or any similar list maintained by any other
Sanctions Authority each as amended, supplemented or substituted from time to time.

17.2. Cam két/ Undertakings

MJi Bén theo day cam két rang:

Each Party hereby undertakes that it shall:

a. Khong tham gia vao bét ky giao dich nao nham né tranh, trén tranh hodc c6 muc dich
né tranh, trén tranh, du tryc tiép hay gian tiép, bat ky Luat va Quy dinh vé Tring phat
nao dang dugc 4p dung;

Not engage in any transaction that evades or avoids, or has the purpose of evading or
avoiding, directly or indirectly, any applicable Sanctions Laws and Regulations;

b. Khéng sir dung toan bo hoic mot phan ngudn tién co duoc truc tiép tir cac giao dich ma
viéc str dung nguon tién dé c6 thé khién Bén Mua hoic Bén Ban vi pham bat ky Luat
va Quy dinh vé Tring phat nao dang dugc &p dung dé thyc hién thanh toan theo Hop
ddng nay;

Not fund all or part of any payment under the Contract out of proceeds directly derived

from transactions which would cause the Purchaser or the Supplier to be in breach of
any applicable Sanctions Laws and Regulations;
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c. Baodam rﬁng khong c6 giam dbc, can bd quan ly, dai ly, ngudi lao dong hodc bét ky ca
nhan nao hanh déng nhan danh Bén Mua thyc hién bat ky hanh vi nao lién quan dén
hoic phét sinh tir Hop dong nay thay mit cho C4 nhan/T$ chirc bi han ché boi 1énh trimg
phat hodc Quéc gia bi han ché boi 1énh tring phat;

Procure that no director, officer, agent, employee or person acting on behalf of the
Purchaser shall act on behalf of a Sanctions Restricted Person or a Sanctions Restricted
Country when carrying out any act relating to or connected with the Contract.

d. Chiu trach nhiém dbi voi moi vi pham cac cam két néu trén va ty minh gidi quyét moi
tranh chip, boi thuong moi ton that phat sinh truc tiép tir cac vi pham d6 bang chi phi
ctia minh. Bén con lai (Bén khong vi pham) s& khong phai chiu bat ky trach nhiém nao
lién quan dén viéc khong tuan thi néu trén.

Bear responsibility for its breach of the said above undertakings and shall settle any
dispute, compensate losses, directly related to the said breach by itself and at its own
cost. The other party (non-defaulting party) shall bear no liability with regard to such
non-compliance.

Piéu 18. Luit ap dung va Trong tai/ Article 18. Governing Law and Arbitration
18.1. Thwong thao/ Negotiation

Néu c6 tranh chip (ngoai trir tranh chap theo Diéu 6 hodc Diéu 7 Hop dong nay) xay ra giita
céc Bén lién quan hodc phat sinh tir Hop dong nay (Tranh chap), trir khi ¢6 quy dinh khac
tai Hop dong nay, thi trong vong nam (05) Ngay 1am viéc ké tir khi mot Bén thong bao cho
Bén kia, dai dién ciia mdi Bén phai hop mit va tim moi bién phap hop 1y trén tinh than thién
chi dé cung nhau giai quyét tranh chip théng qua thao luin va thuong luong.

If there is a dispute (other than a dispute that is subject to either Clause 10 or Clause 11)
between the Parties relating to or arising out of this Agreement (Dispute), then subject to
any express provisions to the contrary set out in this Agreement, within 5 Business Days of
a Party notifying the other Party, senior Representatives from each Party must meet and use
all reasonable endeavours acting in good faith to resolve the Dispute by joint discussions.

18.2. Trong tai/ Arbitration

a) Néu Tranh chap khong duoc giai quyét theo Diéu 18.1 néu trén trong vong sau muoi (60)
ngay ké tir khi c¢6 thong bao bang van ban vé Tranh chép (hodc thoi gian dai hon theo sy
dong ¥ ctia cac Bén), Mot Bén c6 thé, bang cach thong bao bang van ban cho Bén kia, dwa
vu viéc Tranh chip ra giai quyét bang trong tai tai Trung tim Trong tai Qudc té Viét Nam
(VIAC) theo quy tic t6 tung trong tai ciia Trung tim nay (Quy tic VIAC).

If the Dispute is not resolved in accordance with Clause 18.1 above within thirty (60) days
of a Party notifying the other Party in writing of the Dispute (or such longer period as may
be agreed by the Parties), a Party may, by written notice to the other Party, refer the Dispute
to arbitration at the Vietnam International Arbitration Centre at the Vietnam Chamber of
Commerce and Industry (“VIAC”) in accordance with its rules of arbitration (“VIAC
Rules ™).

b) Thu tuc trong tai phai duoc tién hanh boi ba trong tai vién, trir khi cac Bén déng y voi
mot trong tai vién duy nhat trong vong muoi lam (15) ngay ké tir ngay bén khai kién nhan
duoc yéu cau trong tai tur phia bén con lai.
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The arbitration must be conducted by three arbitrators, unless the Parties agree to a sole
arbitrator within 15 days after the date on which the claimant's request for arbitration is
received by the other Party.

¢) Néu thu tuc trong tai duoc tién hanh béi mot trong tai vién duy nhét thi trong tai vién phai
la mot nguoi doc 1ap duge cac Bén théng nhéat, hodc néu khong thoa thuan dugc, thi trong
tai s& duoc chi dinh theo quy tic ctia VIAC.

If the arbitration is to be conducted by a sole arbitrator, then the arbitrator must be an
independent person agreed between the Parties, or failing agreement, an arbitrator
appointed in accordance with the VIAC Rules.

e) Néu thu tuc trong tai dugc tién hanh boi ba trong tai vién, cac trong tai vién nay s€ duoc chi
dinh theo Quy tic VIAC, ngoai trir mdi Bén sé& chi dinh mot trong tai vién trong vong muoi
lam (15) ngay ké tir ngay Bén kia nhan duogc yéu ciu giai quyét bang trong tai ctia Bén khai
kién, va hai trong tai vién dugc chi dinh boi hai Bén phai chon trong tai thir ba trong vong
mudi 1am (15) ngay ké tir ngay trong tai vién thir hai duoc chi dinh xong. Néu mot Bén
khong chi dinh dugc trong tai vién bang quyén vén co cia minh hodc néu hai trong tai vién
dugc chi dinh cta hai Bén khong thé dat duoc thoa thuan vé trong tai vién thr ba trong
khoang thoi gian quy dinh, thi ngudi con lai trong ba trong tai vién chua chi dinh s€ dugc
chi dinh phu hop theo qui dinh Quy tic VIAC.

If the arbitration is to be conducted by three arbitrators, such arbitrators shall be
nominated in accordance with the VIAC Rules except that each of the Parties shall nominate
one arbitrator within 15 days after the date on which the claimant’s request for arbitration
is received by the other Party, and the two Party-nominated arbitrators so appointed must
select the third arbitrator within 15 days after the date on which the latter of the two Party-
nominated arbitrators has been appointed by the Parties. If a Party fails to appoint an
arbitrator to which it is entitled, or if the two Party nominated arbitrators cannot reach an
agreement on the presiding arbitrator within the applicable time period, then the remainder
of the three arbitrators not yet appointed will be appointed in accordance with the VIAC
Rules.

(e) Ngon ngir st dung trong qua trinh té tung trong tai 1a tiéng Anh.

Arbitral proceedings shall be conducted in English Language.

(f) Pia diém t6 tung trong tai s& 1a Ha Noi, Viét Nam.

Any arbitration meetings and proceedings under this Clause 18.2 must be held in Vietnam.

(g) Trong tai 13 bién phap duy nhat dé giai quyét tranh chap. Quyét dinh/Phan quyét trong

tai s& 1a chung tham va rang budc cac Bén va co thé duoc ding 1am co s& cho viée thi hanh

tai bat ky toa an co tham quyén nao d6i v4i bat ky bén nao va/hodc bat ky tai san nao cua

Bén do.

Arbitration will be the exclusive method for resolution of a Dispute. The arbitration award

will be final and binding upon the Parties and can be used as a basis for enforcement thereof

in any competent court having jurisdiction over any Party and/or any of the Parties’ assets

or properties.

(h) Trong thoi gian trinh 1én trong tai va cho dén khi trong tai ra phan quyét, trir truong hop

cham dut, cac Bén phai tiép tuc thuc hién tit ca cac nghia vu twong tng ctia minh theo Hop

d6ng nay ma khong anh hudng téi sy diéu chinh cubi ciing theo phan quyét noi trén.

During the period of submission to arbitration and thereafter until the granting of the

arbitral award, the Parties must, except in the event of termination, continue to perform all

their respective obligations under this Agreement without prejudice to a final adjustment in

accordance with the said award.

(i) Cac quy dinh néu tai trong Diéu 18.2 ndy s& van con hiéu lyc sau khi Hop dong nay chdm

dirt hogc hét han.
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The provisions contained in this Clause 18.2 will survive the termination or expiration of
this Agreement.

(j) Mdi Bén sé& chiu trach nhiém vé cac chi phi twong tmg ctia minh phat sinh lién quan dén
qué trinh t6 tung trong tai, trir khi phan quyét trong tai co quy dinh khac.

Each of the Parties will be responsible for their own respective costs incurred in relation to
the arbitration proceedings, unless the arbitral award provides otherwise.

(k) Hop ddng nay duogc diéu chinh va giai thich theo phap luat Viét Nam.

This Contract shall be governed by Vietnamese Law.

Phén quyét do cac trong tai dua ra sé& 13 cudi cung va co gia trj rang budc cac Bén lién quan,
bao gdm quyét dinh vé viéc phan bo chi phi trong tai ndy.Trong qua trinh giai quyét Tranh
chap, cac Bén van phai c6 trach nhiém thyc hién dung va ddy du cac nghia vu theo quy dinh
tai Hop dong nay.

The award rendered by the arbitrators shall be final and binding upon the relevant Parties,
including the decision on the allocation of arbitration costs. During the dispute resolution
process, the Parties shall remain responsible for properly and fully performing their
obligations under this Agreement.

Piéu 19. Hiéu lwe Hop ddng/ Article 19. Effective of Contract
Hop dé)ng s& ¢6 hiéu luc khi tit ca cac diéu kién sau duoc dap tng:

The contract shall enter into full force and effect on the date when all of the following
conditions have been fulfilled:

- Hop ddng nay duoc ky chinh thirc boi hai bén.

This contract has been officially signed by Both Parties.
- Bén Ban nop Bao dam thyc hién Hop dong theo diéu kién hop dong.

The Supplier has submitted Performance Security in accordance with the contract.
Viéc ky két bang fax hoic thu dién tir (ban scan) dugc chip nhan. Tuy nhién, sau d6 cac Bén
phai hoan tat viéc ky trén ban gdc bang chit ky truc tiép.
Signing via fax or email (scanned copy) is acceptable. However, the originals need to be
fully wet signed afterwards.
Hop dong nay dugc 1ap thanh 04 (bdn) ban gbe c6 gia tri phap 1y nhu nhau, trong d6 Bén
Mua giit 03 (ba) ban gdc va Bén Ban giit 01 (mdt) ban gbc.
This contract is made out in 04 originals, the Purchaser hold 03 originals, the Supplier hold
01 original.
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PHU LUC A / APPENDIX A
Cong thire diéu chinh gia véi than khong phu hep chit lwgng va khéng dong

déu gitra cac sub-lot/ Price adjustment formulas for non-conforming coal and non —

uniformity among sub-lots

Trong trudng hop Didu 5 duoc 4p dung, Bén mua s& thanh toan Gia hoa don di diéu
chinh giam ddi vé6i 16 hang Than khong phu hop chat lwong va/hoic khong dong déu
giita cac sub-lot (“Gia héa don da diéu chinh giam”), duoc tinh nhu sau:

If this Article 5 applies, the Purchaser shall pay a discounted Invoice Price in respects
of such Cargo of Non-Conforming Coal and/or non-uniformity among sub-lots
(Discounted Invoice Price), calculated as follows:

Gi4 hoa don da diéu chinh giam = Gia CIF giao hang — (Khau trir Tro + Khéu trir Luu
huynh + Khau trir Chat boc + Khau trir HGI + Khau trir AFT + Khéu trir bd sung Nhiét
tri tinh + Khéu trir Na2O trong Tro + Khéu trir sub-lot)

Discounted Invoice Price = Delivered CIF Price — (Ash Reduction + Sulphur
Reduction + Volatile Matter Reduction + HGI Reduction + AFT Reduction + Net

Calorific Value Additional Reduction + Na>O in Ash Reduction + Uniformity
Reduction for Net Calorific Value)

Gia CIF giao hang (Delivered CIF Price) dugc quy dinh tai Dicu 5.
Where: Delivered CIF Price has the meaning given in Article 5.
Khau trir Tro, Khau trir Luu huynh, Khéu trir Chat boc, Khau trir HGI, Khau trir AFT,

Khau trir b6 sung do Nhiét tri tinh, Khau trir NapO trong Tro va Khau trir sub-lot s&
dugc tinh toan theo cac quy dinh dudi day.

Ash Reduction, Sulphur Reduction, Volatile Matter Reduction, HGI Reduction, AFT
Reduction, Net Calorific Value Additional Reduction, Na.O in Ash Reduction and
Uniformity Reduction for Net Calorific Value shall be calculated as follows:

Khéu trir Tro (ADB)/ Ash Reduction (ADB)

Néu Ham luong tro thyc té (ADB) khong dap tng Gia tri yéu cau ddi vai tro thi Khau
trir tro dugc tinh nhu sau:

If the Actual Ash (ADB) does not satisfy the requirements for Ash, then the reduction
to the Invoice price shall be calculated as follows:

Khéu trir tro = Pon gi4 than FOB thanh toan x [(Ham lugng tro thuc t&) — (Gié trj yéu
cau ti da ddi véi tro)] / 100

Ash reduction = Payment FOB unit price x [(Actual Ash Value) — (Maximum
specifications for Ash)] / 100

Trong d6 Ham luong tro thyc té va Gia tri yéu cau toi da ddi véi tro duge thé hién dudi
dang phan tram (%).

Where the Actual Ash Value and Maximum Specification for Ash are expressed as
percentages (%)



130

b) Khau trir Lwu huynh (ADB)/ Sulphur Reduction (ADB)

c)

Néu Ham luogng luu huynh téng thuc té (ADB) khong dap tng Gia tri yéu cau t6i da
d6i v6i Ivu huynh thi Khau trir luu huynh duoc tinh nhu sau:

If the Actual Sulphur (ADB) does not satisfy the requirements for Sulphur, then the
reduction to the Invoice price shall be calculated as follows:

Khéau trir lvu huynh = Pon gia than FOB thanh toan x [(Ham lwong luu huynh tong
thue t&) — (Gia tri yéu cau tbi da ddi v6i luu huynh)] / 10

Sulphur Reduction = Payment FOB Unit Price x [(Actual Total Sulphur) - (Maximum
specifications for Total Sulphur)] / 10

Trong d6: Chi sb luu huynh thuc t& va Gia tri yéu cau tdi da dbi v6i luu huynh duoc
xac dinh 1a %.

Where the Actual Sulphur Value and Maximum Specification for Sulphur are
expressed as percentages (%)

Khau trir Chit béc (ADB)/ Volatile Matter Reduction (ADB)

(c.1) Néu Chat bdc thuc té (ADB) khong dap tmg Gia tri yéu cau tdi thiéu déi vai Chat bdc

thi Khau trir chat bdc duoce tinh nhu sau:

If the Actual Volatile Matter (ADB) does not satisfy the Minimum Specification for
Volatile Matter, then the reduction to the Invoice Price shall be calculated as follows:
Khau trir chat boc = [(Gid tri yéu cau tdi thiéu d6i voi Chat bdc) - (Chat boc thuc té)]
x 0,10 USD/tan

Volatile Matter Reduction = [(Minimum Specification for Volatile Matter) - (Actual
Volatile Matter)] x USD0.10/MT

(c.2) Néu Chét bic thuc té (ADB) khong dap tng Gia tri yéu cau t6i da doi vai Chat bdc thi

d)

KhAu trir chat boc duoce tinh nhu sau:

If the Actual Volatile Matter (ADB) does not satisfy the Maximum Specification for
Volatile Matter, then the reduction to the Invoice Price shall be calculated as follows:
Khau trir Chat bdc = [(Chét bdc thuc té) - (Gia tri yéu cau tdi da d6i voi Chat bde)] x
0,10 USD/tan

Volatile Matter Reduction = [(Actual Volatile Matter) - (Maximum Specification for
Volatile Matter)] x USD0.10/MT

Trong d6 Gia tri Chét béc thuc té, Gia tri yéu cau t6i thiéu va toi da ddi v6i Chat bbe
dugc thé hién dudi dang phén tram (%).

Where the Actual Volatile Matter and Minimum Specification and Maximum for
Volatile Matter are expressed as percentages (%).

Khéau trir Chi s6 kha niing nghién (HGI)/ Hardgrove Grindability Index Reduction
(HGI)

(d.1) Néu HGI thuc té khong dap g Gié tri yéu cau tdi thiéu ddi voi HGI thi Khau trir HGI

duoc tinh nhu sau:
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If the actual HGI does not satisfy the minimum specification for HGI, then the
reduction to the Invoice price shall be calculated as follows:

Khau trir HGI = [(Gi4 trj yéu cau tbi thiéu dbi v6i HGI) - (HGI thuc té)] x 0,1 USD/tan

HGI Reduction = [(Minimum specifications for HGI) - (Actual HGI value)] x 0.1
USD/MT

(d.2) Néu HGI thyc té khong dap umg Gié tri yéu cau toi da d6i véi HGI thi Khau trir HGI

f)

duoc tinh nhu sau:

If the actual HGI does not satisfy the maximum specification for HGI, then the
reduction to the Invoice Price shall be calculated as follows:

Khau trir HGI = [(HGI thuec té) - (Gia tri yéu cau tbi da dbi voi HGI)] x 0,1 USD/tan
HGI Reduction =[(Actual HGI) - (Maximum specifications for HGI)] x 0.1 USD/MT
Khau trir AFT/ AFT Reduction

Néu Nhiét d6 tro nong chay (Bién dang ban dau) thuc té khong dép ung Gid tri yéu
cau tbi thiéu ddi véi AFT thi Khau trir AFT duoc tinh nhu sau:

If the Actual AFT does not satisfy the minimum specifications for AFT, then the
reduction to the Invoice Price shall be calculated as follows:

Khiu trir AFT = [(Gi4 tri yéu cau tdi thiéu d6i véi AFT) - (AFT thyc té)] x 0,01
USD/tan

AFT Reduction = [(Minimum specification for AFT) - (Actual AFT)] x 0.01
USD/Tonne

Trong d6 AFT thyc té va Gia tri yéu cau toi thiéu d6i véi AFT duoc thé hién bang °C.
Where the Actual AFT and Minimum Specification for AFT are expressed as °C.

Khau trir nhiét tri tinh bé sung (ARB)/ Net Calorific Value (ARB) Additional
Reduction

Néu Nhiét tri tinh thuc té (ACV) nho hon 4.500 kcal/kg thi Khau trir nhiét trj tinh duoc
tinh nhu sau:

If the Actual Calorific Value (ACV) is less than 4.500 kcal/kg then the reduction to the
Invoice Price shall be calculated as follows:

Khau trir nhiét trj tinh bo sung = 3 x Pon gia than FOB thanh toan x [(Gia tri yéu cau
t6i thiéu ddi voi Nhiét tri tinh) — (ACV)] / (RCV)

Net Calorific Value Additional Reduction = 3 x Payment FOB Unit price x [(Minimum
specification for NCV) - (ACV)] / (RCV)

Trong d6, Gia tri yéu cau toi thiéu ddi v6i Nhiét tri tinh, ACV va RCV duoc thé hién
bang kcal/kg.

Where Required Specification for Net Calorific Value, ACV and RCV are expressed in
kcal/kg

g) Khéu trir Na2O trong tro/ NazO in ash Reduction
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Néu NazO trong tro thuc té (DB) khong dap tng Gid tri yéu cau t6i da ddi vdi Naz0
trong tro thi Khau trir Na2O trong tro dugc tinh nhu sau:

If the Actual Na2O in ash (DB) does not satisfy the maximum specifications for Na.O,
then the reduction to the Invoice Price shall be calculated as follows:

Khau trir NapO trong tro = Pon gia than FOB thanh toan x [(Gia tri thuc té ciia Na2O
trong tro) — (Gia trj yéu cau tbi da ddi voi NazO trong tro)]/100

Na20 in ash Reduction = Payment FOB unit price x [(Actual Na2O in ash) - (Maximum
specification for Na.O in ash)] / 100

Trong d6: NaO trong tro thuc té va Gia tri yéu cau toi da ddi véi NazO trong tro duoc
thé hién bang %.

Where the Actual Value of Na>O and Maximum Specification for Na2O in ash are
expressed as percentages (%)

Khau trir sub-lot: 13 khau trir 46 dong déu vé nhiét trj tinh giita cac sub-lot/ Sub-lot
Reduction: Uniformity among sub-lots for Net Calorific Value:

Trong ciing mdt chuyén hang, néu:

In the same shipment, if:

- Chénh 1€ch gitra nhiét tri tinh cta mdi sub-lot (ky hi€u 1a Qnet,, kcal/kg) so v&i sub-
lot ¢6 nhiét trj tinh cao nhét (ky hiéu 12 Qnet,,q,, kcal/kg) trong ciing mot chuyén hang
vuot qua 400 kcal/kg; va

The difference in Net Calorific Value between each sub-lot (Qnetk, kcal/kg) and the
sub-lot with maximum Net Calorific Value (Qnet,, ., kcal/kg) in the same shipment
exceeds 400 kcal/kg, and

- C6 it nhat 1 sub-lot v&i nhiét tri tinh (ky hiéu 1a Qnet,, kcal/kg) ctia chuyén hang
nhé hon 4.300 kcal/kg,

There is at least one sub-lot with Net Calorific Value (Qnet,, kcal/kg) of the shipment
is lower than 4,300 kcal/kg,

Néu bét cr chuyén hang nao vi pham ca hai diéu kién & trén thi Khau trir sub-lot dugc
tinh nhu sau:

If any shipment violates both conditions mentioned above, a reduction to the Invoice
Price shall be calculated as follows:

n
Khau trir sub — lot = z Khau trir sub — lot, (USD/tan)
k=1

n
Sub — lot Variance Deduction = Z Sub — loty, variance deduction (USD/MT)
k=1

Trong d6/ Where:

+ Khéu trir sub-lot: Téng diéu chinh giam gia than FOB d6i v6i chuyén hang c6 vi
pham vé d¢ dong deéu.
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Sub-lot variance deduction: Total reduction adjustment of FOB price for the shipment
which violates the uniformity requirement.
+ k: s6 tht ty cta céc sub-lot ma khong dép tmg cac yéu cau vé do dong déu vé gia
tri nhiét tri tinh.
k: the ordinal number of sub-lots that do not satisfy both uniformity requirements in
respect of Net calorific value.
+ n: tong s cac sub-lot cia chuyén hang ma khong dép tmg ca hai yéu cau vé Gia tri
nhiét tri tinh.
n: total number of sub-lots of the shipment that do not satisfy both uniformity
requirements in respect of Net calorific value.
+ Khéu trir sub-lot,: Diéu chinh giam don gia than giao hang cho sub-lot k ma khdng
dap tmg yéu cau vé do dong déu, cu thé dugc tinh nhu sau:
Sub — lot,;, variance deduction: Reduction adjustment of FOB price for sub-lot k that
does not satisfy uniformity requirements, is calculated as follows:
Khau trir sub — loty = 1,5 x Pon gia than FOB thanh toan
[ kcal 1
I(Qnetm;le — Qnety) — 400 (k_g> M I
sub-lot k ~

X ] (USD/tan)

I Qnetbase Mtotal I

|

Sub — loty, variance deduction = 1,5 x Payment FOB unit price

kcal
[(Qnetmax — Qnety) — 400( kg ) Msyp—iot k

x x ]‘ (USD/MT)

Qnetbase Mtotal

Trong do/ Where:

+ Qnet,,: Gia tri nhiét tri tinh cta sub-lot k khong dap Gmg ca hai yéu cau vé d6 dong
déu

Qnet,: Net calorific value of sub-lot k that does not satisfy both uniformity
requirements

+ Qnetyqqe - 4.500 kcal/kg.

Qnetygse: 4,500 kcal/kg

+ Moyp—10r - Khoi luong cta sub‘-lot k theo Chung thu giam dinh vé chat luong tai
Céang do khong dap tmg cac yéu cau vé do dong déu.

M,p—106 1. Weight as per discharge port COA of sub-lot k that does not satisfy both
uniformity requirements.

+ M,ptq: TOng khdi luong cua chuyé'r‘l hang theo Chimg thu giam dinh vé khéi luong
tai Cang do ma vi pham yéu cau d¢ dong déu vé Gia tri nhiét tri tinh.

Mtz Total quantity as per discharge port COA of the shipment that violates
uniformity requirements in respect of Net calorific values:
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Vi du sau déy s& cung cap cac chi tiét vé diéu chinh gia cho chuyén hang ma vi pham
yéu cau do dong déu:

The following example gives details about price adjustment for a shipment that violates
uniformity requirements:

Gia sir rang trong mot chuyén hang c6 02 sub-lot vi pham yéu cau d6 déng déu nhu
néu ¢ trén, VD: Sub-lot 1 vi pham Qnetl, Msub-lotl va Sub-lot 2 vi pham Qnet2,
Msub-lot2. Cac chi tiét dugc mo ta trong bang sau:

STT Tiéu chi Gia tri bVvT
(1) | PBon gia than FOB thanh toan 90,00 USD/tan
(2) | Qnetmax 4.800 kcal/kg
(3) | Qnetbase 4.500 kcal/kg
(4) | Qnetl 4.200 kcal/kg
(5) | Qnet2 4.100 kcal/kg
(6) | Msub-lotl 5.000 tan
(7) | Msub-lot2 5.000 tan
(8) | Mtotal 65.000 tan

(9) | Khau trir sub-lotl
(9) = 1,5 x (1) x [(2) — (4) — 400]/(3) x [(6)/(8)] | 0,4615385 | USD/tan

(10) | Khiu trir sub-lot2
(10) = 1,5 x (1) x [(2) — (5) — 400]/(3) x [(7)/(8)] | 0,6923077 | USD/tin

(11) | Khau trir sub-lot ,
(11) = (9) + (10) 1,1538462 | USD/tin
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Suppose that in a shipment there are 02 sub-lots violating the uniformity
requirements as set out above, i.e. Sub-lot 1 violates with Qnet,, M sublot,, and
Sub-lot 2 violates with vi pham Qner2, Msyb-lot2. Details are described in below

table:
No. Criteria Value Unit
(1) | Payment FOB unit price 90.00 USD/ton
(2) | Qnetmax 4,800 kcal/kg
(3) | Qnetbase 4,500 kcal/kg
(4) | Qnetl 4,200 kcal/kg
(5) | Qnet2 4,100 kcal/kg
(6) | Msub-lotl 5,000 ton
(7) | Msub-lot2 5,000 ton
(8) | Mtotal 65,000 ton

(9) | Sub-lotl variance deduction
(9)=15x (1) x[(2) — (4)—400]/(3) x [(6)/(8)] | 0.4615385 | USD/ton

(10) | Sub-lot2 variance deduction
(10) =1,5x (1) x [(2) — (5) —400]/(3) x [(7)/(8)] | 0.6923077 | USD/ton

(11) | Sub-lot variance deduction
(11) = (9) + (10) 1.1538462 | USD/ton

i) Khdi luong thanh toan/ Payment Quantity:

+ NéuDo am tong (ARB) thuc té dap ting Gid tri yéu cau tdi da dbi vai Do am tong,
thi Khoi lugng thanh toan sé 1a Khoi lugng Giam dinh mén nudce tai Cang do va
dugc néu trong Ching thu giam dinh ve khoi lugng tai Cang do.

If the Actual Total Moisture (ARB) meets the Required Specification for Total
Moisture, the weight as determined by draft survey method at the discharging
port, as stated in the Certificate of Weight at discharging port, shall be final for
payment.

+ Néu Do am tong (ARB) thuc té khong dap umg Gia tri yéu cau tdi da ddi voi Do
am tong, thi Khéi luong thanh toan s& tinh nhu sau:
If the Actual Total Moisture (ARB) does not satisfy the Required specification for
Total Moisture, the discounted Invoice weight shall be calculated as follows:
Khdi lugng thanh toan = Khéi lwong Giam dinh mén nuéc tai Cang do x [100 —
((Chi sb d6 am tong thuc t€) — (Gia tri yéu cau toi da ddi v6i Po am téng))]/100.
Payment Quantity = Draft survey weight at Discharge port x [100 - ((Actual Total
Moisture) - (Required specification for Total Moisture))]/100

Trong do: Gia tri yéu cau t6i da ddi voi PO 4m téng va Do 4m téng thue té dugc tinh

1a %.

Where: Required specification for Total Moisture and actual Total Moisture are
expressed as percentages (%)
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j)  Gia tri thanh toan cua chuyén hang/ Invoice Amount
Gi4 tri thanh toan ciia chuyén hang = Pon gia thanh toan x Khdi lwong thanh toan

Invoice Amount = Invoice unit price x Payment Quantity
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PHU LUC B/ APPENDIX B

Cic tir viét tit dwoe chip nhén trong bd chirng tir L/C/
Acceptable Abbreviations in L/C Documents

Tir viét tit/
Abbreviation

Thuat ngir twong dwong/
Equivalent Terms

ARB

Co s6 nhan/ As Received Basis, AR, As Received

Co so khi kho/ Air Dried Basis, Air Dry Basis, AD, Air Dry, Air

ADB Dried

DB Co so khé/ Dry Basis

MT Mét tin/ MTS, Metric Tons, Ton, Tonne, Tonnes, TNE, TNES
PCT Phén tram/ Percent, %

°C Do C/ Degree C, Degree Celsius

B/L Van don/ Bills of Lading, Bill of Lading, BL

Certificate of Analysis

Chung thu chét lugng/ Certificate of Sampling and Analysis,
Certificate of Sampling and Analysis of Shipment of Coal,
Certificate of Quality, Certificate of Sampling and Analysis of
Coal

Inherent moisture

Noi am/ Moisture in analysis sample, Air dried moisture

Total Sulphur

Luu huynh/ Total Sulfur, Sulphur, Sulfur, Sulphur content,
Sulfur content

NCV

Nhiét tri tinh/ Net Calorific Value, Net Calorific Value Constant
Volume

HGI

Chi sé nghién/ Hardgrove Grindability Index

Size (0-50mm)

C& hat (0-50mm)/ Size 0-50mm, Sizing 0-50mm, Size 0x50mm,
Sizing (0 x 50mm), Nominal Topsize 50mm, Nominal Top Size 0-
50mm, Nominal Topsize 0-50mm, Nominal Topsize (0 x 50mm),
Nominal Top Size (0 x 50mm).

In reduced
environment

Trong moi trrong khir/ Reducing atmosphere, Reducing, In
Reducing Environment

T1 (deformation)

T1 (nhiét d6 bién dang)/ Initial deformation temperature,
Deformation temperature, DT, T1 (Initial deformation
temperature)

Port of Loading

Cang xép hang/ Loading port, Load port, Loadport

Port of Discharge

Cang do hang/ Discharging port, Discharge port, Disport

Clean on Board

D3 xép hang sach Ién tau/ Clean Shipped on Board
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Tir viét tat/ Thuit ngir twong dwong/
Abbreviation Equivalent Terms
Than roi c6 xuét xu tir / Coal in bulk of origin,
Coal in bulk | Steam coal (non-coking) in bulk of origin,
Steam coal in bulk, thermal coal in bulk
Coalimex/Cong ty Cong ty C6 phan Xuit nhap khau Than - Vinacomin

Coalimex/Company Vinacomin - Coal Import Export Joint Stock Company

Vinacomin/ TKV Tap doan Cong nghiép Than - Khoang san Viét Nam
Vietnam National Coal - Mineral Industries Holding
Corporation Limited

VT4 Nha may nhiét dién Vinh Téan 4 - Chi nhanh Tap doan Pién Luc
Viét Nam

Vinh Tan 4 Thermal Power Plant - Branch of Vietnam
Electricity
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PHU LUC C/ APPENDIX C

Bang tiéu chuin lay miu va phan tich/ Sampling and Analysis Table

Chi tiéu 1Ay miu va phén tich/
Sampling and Analysis Specifications

Tiéu chuin/Phwong phap thir nghiém
Analysis Standard/ Method

Ham luong 4m toan phan (ARB), %
Total Moisture (ARB), %

ISO 589 : 2008

Ham luong am trong (ADB), %
Inherent Moisture (ADB), %

ISO 11722 : 2013
(Drying in Nitrogen)

Ham luong tro (ADB), %
Ash (ADB), %

ISO 1171 : 2024

Chét boc (ADB), %
Volatile Matter (ADB), %

ISO 562 : 2024

Ham lugng Carbon c¢6 dinh (ADB)
Fixed Carbon (ADB)

ISO 17246 : 2024 (By Difference)

Ham lugng luu huynh téng (ADB), %
Total Sulphur (ADB), %

ISO 19579 : 2006

Phét pho (ARB), % ISO 622 : 2016
Phosphorus (ARB), %
Clo (ARB) % ISO 587 : 2020

Chlorine (ARB) %

Chi s6 kha nang nghién
Hardgrove Grindability Index

ISO 5074 : 2015

Nhiét do nong chay cua tro (Moi truong khir)
Ash Fusion Temperature
(Reducing Atmosphere)

ISO 540 : 2008

Nhiét tri tinh (ARB), kcal/kg
Net Calorific Value (ARB), kcal/kg

1SO 1928 : 2020

Nhiét tri tong (ARB), kcal/kg
Gross Calorific Value (ARB), kcal/kg

ISO 1928 : 2020

Kich c& than / Size Grading
(Omm x 0,5mm, % va > 50mm, %)
(Omm x 0.5mm, % and >50mm, %)

ISO 1953 : 2015

Phén tich nguyén t6
Ultimate Analysis

ISO 29541 : 2010
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Chi tiéu 1Ay miu va phén tich/
Sampling and Analysis Specifications

Tiéu chuin/Phwong phap thir nghiém
Analysis Standard/ Method

Phén tich tro
Ash Analysis

ASTM D3682 hodc ASTM D4326 hodc
D6349-21

Na20 trong tro (DB), %

ASTM D3682 hodc ASTM D4326 hodc
D6349-21

Na20 in ash

Lay mau thu cong 1SO 18283
Manual Sampling

Lay mau tu dong 1SO 13909

Mechanical Sampling

Ghi chud/ Note:

- Tét ca thong tin xac dinh tai bang trén phai dugc dua vao Chung thu giam dinh chat luong.

All of the information identified in the table above shall be included in the Certificate of

Analysis.

- Céc tiéu chuan ISO/ASTM duoc liét ké & trén ¢ thé duoc cap nhat 1én cac phién ban moi
hon tily tirng thoi diém trong qué trinh thyc hién Hop dong theo thoa thuan ciia ca hai Bén.

ISO/ASTM standards listed above may be updated to the newer versions from time to time
during Contract negotiation and/or implementation upon both Parties’ agreement.
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Miu 10: BAO LANH THU'C HIEN HQP PONG/ Form 10: PERFORMANCE
SECURITY

BAO LANH THU'C HIEN HOP PONG®W/ PERFORMANCE SECURITY®

____ ,ngay thang nam
[Location] | [date]
Kinh gui: ~ [ghi tén Bén Mua]
To: __ [insert name and address of the Purchaser]
(sau day goi 1a Bén Mua)

(hereinafter referred to as “the Purchaser”)

Theo d& nghi ctia [ghi tén NCC] (sau day goi 1a “NCC™) 1a NCC d triing thau
g6i thau sd [ghi s6 hiéu va tén goi thau] va cam két s& ky két hop dong cung cap hang
hoa cho goi thau trén (sau day goi 1a “hop dong”)®@;

At the request of [insert name of the Applicant ] (hereinafter referred to as the
“Applicant”), is the Applicant who is qualified for the package No. [insert number
and name of the bid package] and commits to sign a coal supply agreement for the above
package (hereinafter referred to as “Contract”)®?;

Theo quy dinh trong HSMT (hodc hop dong), NCC phai ndp cho Bén Mua béo ldnh
cua mQt ngan hang véi mot khoan tién xac dinh dé bao dam nghia vu va trach nhiém cua
minh trong viéc thyc hién hop dong;

According to stipulations in Bidding Documents (or Contract), the Applicant must submit to
the Purchaser a Bank Guarantee with a specific amount to secure its obligation and
responsibilities in the contract performance;

Ching toi,  [ghi tén ctia ngdn hang] & [ghi tén qudc gia hodc ving lanh thd]
c6 truso ding ky tai  [ghi dia chi cia ngan hang®] (sau day goi 1a “Ngan hang”), xin
cam két bao lanh cho viéc thyc hién hop dong cia NCC voi sd tién 1a  [ghi rd gia tri
tuong Gng bang sd, bang chit va dong tién st dung]. Ching t6i cam két thanh toan vo diéu
kién, khong hity ngang cho Bén Mua bét cir khoan tién ndo trong gigi han _ [ghi s tién
bao 1dnh] nhu d3 néu trén, trong vong 05 ngay lam viéc ké tir khi c6 vin ban cia Bén Mua
thong b4o NCC vi pham hop ddng trong thoi han hiéu luc cta bao 1anh thyc hién hop dong,
ma khong can ¢ sy xem xét hay chap thuan trude ctia NCC.

We, [insert name of bank] at [insert name of country or territory] having our
registered office at [insert address of Bank®] (hereinafter referred to as “Bank”), are
committed to guarantee for performance security of Applicant with an amount [insert
the amount in figures, in words, and currency]. We undertake to pay unconditionally,
irrevocably to the Purchaser any amount within [insert amount of security] as stated
above, within 05 working days after the Purchaser’s written notice and without the
Applicant’s consent, in the event that the Applicant violates the contract within the validity
period of Performance security.

Béo lanh nay c6 hiéu lyc ké tir ngdy phat hanh cho dén hét ngay thang nam
4)
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This Performance security is valid from issuance date until @),

Dai dién hgp phap cia Ngan hang
Legal representative of the Bank
[ghi tén, chuc danh, ky tén va dong dau]
[Full name, position, signature and seal]

Ghi chud/ Notes:

1)

@)

3)

(4)

Chi 4p dung trong trudng hop bién phap Bao dam thuc hién hop dong 1a thu bao lanh
ctia ngén hang hodc t6 chirc tai chinh.

Only applicable in case the Performance security is a Letter of guarantee from a bank
or a credit institution.

Néu ngan hang bao lanh yéu cu phai c6 hop dong da ky méi cap gidy bao lanh thi
Cong ty s& xem xét, quyét dinh. Trong trudng hop nay, doan trén c6 thé sta lai nhu
Sau:

If the guarantor bank requires a signed contract to grant the guarantee, the Company
will consider and decide. In this case, the above paragraph can be corrected as
follows:

“Theo dé nghi ciia [ghi tén NCC] (sau diy goi 1a NCC) 1a NCC trang thau goi
thau s6 [ghi s6 hiéu va tén gbi thau] da ky hop dong s6_ [ghi s6 hop dong] ngay
thang nam (sau day goi 1a Hop ddng).”

“At the request of [insert name of the Applicant] (hereinafter referred to as the
“Applicant”), is the applicant who is qualified for the package No. [insert
number and name of the bid package] and signed Coal Supply Agreement No. [insert
contract number] date (hereinafter referred to as “Contract”);

bia chi ngan hang: ghi 10 dia chi, s6 dién thoai, sb fax, e-mail dé lién hé.

Bank address: specify address, phone number, fax number, e-mail to contact.

Ghi thoi han phu hop véi yéu cau.

Specify validity that fulfills requirements.
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